] e

LS Army Corps
of Eegineers
[estituls for
‘Waler Resources

RESHAPING NATIONAL WATER POLITICS:
THE EMERGENCE OF THE
WATER RESOURCES DEVELOPMENT ACT OF 1986

October 1991 IWR Policy Study 91-PS5-1




RESHAPING NATIONAL WATER POLITICS:

THE EMERGENCE OF THE WATER RESOURCES DEVELOPMENT ACT OF 1986

by

Martin Reuss
Office of History

Headquarters
United States Army Corps of Engineers

Prepared for
U.S. Army Corps of Engineers

Water Resources Support Center
Institute for Water Resources

October 1991 IWR Policy Study 91-PS-1



This study does not necessarily represent the views of

the Federal government or of the U.S. Army Corps of Engineers.



PREFACE AND ACKNOWLEDGMENTS

In March 1987, Robert K. Dawson, the Assistant Secretary of
the Army, Gvil Wrks, suggested that a short history be witten on
the evolution of the Water Resources Devel opnent Act of 1986. The
present history, |onger and nore conprehensive than either the
aut hor or the sponsor first envisioned, is the result. Wi | e
focusing on the legislative evolution of one act, albeit an act of
potentially substantial inportance to the US. Arny Corps of
Engi neers, the history provides an overview of the devel opment of
federal water resources policy. It also hel ps define the many
constituencies, political concerns, and bureaucratic activities
that determne the federal role in water nanagenent. The work was
done for the Arny Corps of Engineers' Institute for Water
Resources, which oversaw the project. However, | assune conplete
responsibility for the research, witing, and interpretation.

| am indebted to a nunber of individuals who contributed
docunents, reviewed wearlier drafts, pointed out directions of
inquiry, and generally lent nuch support. The nanes of those who
patiently answered ny questions in formal interviews are listed in
the bibliography. Dr. Evan Machos of Colorado State University
col | aborated wwth ne in many of these early interviews, helped
col l ect docunents, and constantly supported me with good hunmor and
hel pful  commentary. Harry N Cook, President of the National

Vt er ways Conf erence, not only  provided copi es of hi s



organi zation's very informative and accurate newsletters, but also
gave ne a boxful of draft congressional bills that were part of the
story of the Water Resources Devel opnent Act. Wthout M. Cook's
generosity, many of the details of this history would have been
lost. Don Cuff, formerly of the OMB Water Resources staff and now
with the Corps' Headquarters, also allowed ne to see his OMB files
dealing with critical congressional-executive branch negotiations
in the period 1984-1985.

Ernest cCarlson and Eugene Stakhiv of the Institute for Wter
Resources, Arlene Dietz of the Corps of Engineers Navigation Data
Center, and Mchael Strachn and Bory Steinberg of the Corps!
Headquarters provided very useful remarks on an earlier draft. In
addition, Dr. Steinberg gave me a number of docunents that hel ped
strengthen various parts of the story. | also wish to acknow edge
the support given to me by Kyle schilling and Randy Hanchey,
respectively, the present and fornmer director of the Institute for
Water Resources, and by ny present and past supervisors in the
Ofice of Hstory. These include Drs. Paul Walker, Frank (M ckey)
Schubert, and John Geenwod. Finally, thanks to Kathy Richardson
for her splendid editing.

MARTI N REUSS

Ofice of Hstory
Headquarters

US Any Corps of Engineers
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THE FEDERAL RAE IN WATER RESOURCES MANAGEMENT:
ADM N STRATIVE  PQLITICS IN A FEDERALIST  STATE

The Water Resources Devel opnent Act of 1986, nore sinply
called WRDA-86 (P.L. 99-662), signifies major and probably enduring
shifts in the nation's attitude toward water resources planning.
The legislation reflects general agreenent that non-federal
interests can, and should, shoulder nore of the financial and
management burdens, that environnental considerations are intrinsic
to water resources planning, and that uneconom c projects nust be
weeded out. Especially in the |ast few decades, each of these
points inspired intense debate and controversy. Their adoption in
WRDA- 86 resulted from a conbination of political and economc
factors that may not be repeated in the foreseeable future.

WRDA- 86 aut hori zed about $16 billion in spending for water
projects, of which the federal government wll pay approximtely
$12 billion. Nonf eder al i nterests, such as states, port
authorities, commercial navigation conpanies, and communities wll
pay the remai nder. The | aw aut horized 377 new Arny Corps of
Engi neers water projects for construction or study. This included
43 port projects, 7 inland waterway projects, 115 flood control
projects, 24 shoreline protection projects, and 61 water resources

conservation and devel opment projects (such as for fish and



wildlife mtigation). |In addition, the act authorized 38 studies,
63 project nodifications, and 26 other mscellaneous projects and
prograns.

Though the nunber of projects and studies authorized in
WRDA-86 is significant, of potentially nore inportance are the
policy changes that the act introduced. Toget her they may
substantially nodify approaches to financing and planning water
devel opments that evolved over the last half century. Revisions in
cost-sharing requirements, the inposition of ad valorem cargo taxes
to maintain harbors, increases in fuel barge taxes to support
inland | ock and dam projects, and various other reforns should
result in greater participation by ports, comunities, waterway
interests, and states in both the financing and designing of water
proj ects. Many of these reforns are hardly revol utionary.
Indeed, in putting nore initiative in the hands of nonfederal
interests, the act is profoundly conservative, for it restores a
relationship that existed over a century ago. To understand the
real inportance of WRDA-86, the partnership betwen federal and

nonfederal interests nust be understood in its historical context.



Evolution of the Federal Role in Water Resources Development

Since this nation's beginning, federal, state, and | ocal
governments have cooperated in developing water resources. In the
early 19th century, private and state interests generally initiated
water projects, but the federal government occasionally provided
assistance through land grants, stock purchases, or direct
appropriations. Another form of assistance, perhaps underestinmated
in its inportance, was the use of Arny Engineers to help survey and
construct navigation projects at a tine when there were few native
civilian engineers. Secretary of Treasury Al bert Gallatin's 1808
"Report on Roads and canals" provided a blueprint for cooperative
efforts, and a decade later Secretary of \War John C. Cal houn tried
to convince Congress of the necessity of federal involvenent in
developing the nation's waterways.' Calhoun and his congressional
supporters did not agree with those who believed that the federal
system involved separate and distinct |evels of governnent.
Rather, they thought of it as a partnership in which federal,

state, and local authorities worked together for the comon good.?

Still, federal assistance for "internal inprovenents" evolved
slowly and haphazardly, the product of contentious congressional
factions and an executive branch generally concerned with avoiding
unconstitutional federal intrusions into state affairs. Al though

Cal houn did not persuade Congress to enbrace a whol ehearted



coomtnent to internal inprovenents, western congr essnen constantly
remnded their legislative colleagues about the inportance of such
projects both for comrercial and mlitary purposes. Finally, in
1824, led by the redoubtable Henry day of Kentucky, they had their
day. On 30 April 1824, the General Survey Act became law.3

This nodest act befitted an adm nistration and Congress
generally wlling to support legislation that promsed nuch but
coomtted very |little federal funding. It authorized the President
to have Arny Engi neers survey road and canal routes (but not
rivers) deemed of national inportance for comercial, mlitary, or
postal service purposes. Congress provided $30,000 to cover
expenses. 4 The act portended a great national program of internal
i mprovenents, but the federal role was actually quite limted. The
legislation was for planning only; no noney was appropriated for
construction. That inportant step occurred three weeks later.

On 24 WMy 1824, President Mnroe signed a bill that
appropriated $75,000 to. inprove navigation on the OChio and
M ssi ssippi  rivers. The act enpowered him to enploy "“any of the
engineers in the public service which he may deem proper" and to
purchase the "requisite water craft, machinery, inplenents, and
force® to elimnate various obstructions.?> V\hi | e providing
navigation channels on the Ohio and M ssissippi rivers was
certainly of substantial potential mlitary value, there is Ilittle
guestion that this act was passed in response to the urging of
western politicians who were interested primarily in comercial

expansi on. In the next 14 years, rivers and harbors acts were



passed regularly that extended Corps of Engineers survey and
construction work to hundreds of projects.

By the time the Civil War began, the federal contribution to
river, harbor, and canal inprovenents amounted to about $17 mllion
in appropriated nonies. Some 4.6 mllion acres of public lands
were given for canal inprovenents and another 1.7 mllion acres for
river inprovenents. Land grants under the 1849 and 1850 Swanp Land
acts and the 1841 land grant act totaled about 73 mllion acres.
Wiile these grants and appropriations were significant, they
represented a nodest amount of aid conpared with state and private-
i nterest contributions, which by 1860 totaled well over $185
milion for canals alone.®

Many of the nation's ports and navigable waterways narkedly
deteriorated during the Cvil Wr, due to both mlitary action and
wartime budgetary constraints. Therefore, after the war Congress
authorized a great deal nore noney for rivers and harbors
i nprovenents.  The federal governnent also took over bankrupt canal
compani es, and the Corps of Engineers became the custodian of nany
former private or state waterways. Thus began federal dom nation
of rivers and harbors work. Between 1866 and 1882, the President
signed 16 rivers and harbors acts. The 1866 act appropriated $3.67
mllion, while the 1882 act appropriated fives times as nuch. By
that year, the federal governnent had spent over $111 nillion for
rivers and harbors projects.’

Al'l this noney was not appropriated w thout controversy.

Whereas before the Gvil War federal financial contributions



focused on major inland and coastal harbors and the inportant
rivers that served as “"public highways," nuch of the noney
appropriated after the Civil War aided |ocal devel opment with
questionable national benefits. Rail road conpetition also raised
questions about the future of waterway transportation. Partly in
response to these questions, in 1872 Congress created a Sel ect
Committee on Transportati on Routes to the Seaboard. Composed
eventually of nine senators, the comittee was headed by Senator
Wlliam Wndom of Mnnesota and was known popularly as the Wndom
commi ttee. Its 1873 report pronoted waterway over rail way
transportati on wherever waterways were “"properly located."8 Of
nore rel evance here is the committee's conclusion (on a five to

four vote) that the sum of local rivers and harbors projects

contributed to the national interest.' Generally accepted by
Congress, this conclusion justified federal largesse for waterway
I nprovenents. The result was the authorization of dozens of
dubi ous projects. By 1907, the cumlative total for rivers and

harbors appropriations was nore than four times the 1882 figure:

the federal role in navigation inprovenents continued to grow

Scientific Manasement and Consressional Prerogatives

Only at the beginning of the 20th <century was the
congressional approach to rivers and harbors projects seriously
questioned, nost notably by Chio Representative Theodore Burton,

chairman of the Rvers and Harbors Committee. Burton opposed the



*pork barrel" legislation that had become prevalent in Congress.
In one effort to elimnate marginal projects, in 1902 he
successfully pronoted in 1902 the establishnent of a Board of
Engineers for Rivers and Harbors within the Corps of Engineers to
review the feasibility of rivers and harbors projects recomended
by lower |evels of the Corps. However, he was convinced that cost
sharing, not governmental review, would be the best way to ensure
the nmerit of projects; he wi shed to have nonfederal interests
assune as much of the financial burden as possible. On a
case-by-case basis, some local financial contribution for rivers
and harbors projects would be | evied. The Corps of Engineers
generally supported Burton's initiatives to ensure the economc
viability of projects, but the Corps' relationship with Burton was
conmplex. H's general skepticism about the value of inland waterway
i mprovenments was clearly contrary to the Corps' long-held belief in
the paranount inportance of inland and coastal navigation."
Thanks to Burton's endeavors, dozens of rivers and harbors
projects requiring local contributions were authorized in the first
two decades of the 20th century. Neverthel ess, no standard
procedure was developed to determne which projects should entail
| ocal contributions. A small step was taken in that direction in
1920, when Congress inserted a clause in the annual appropriations
bill requiring Arny Engineers to report the |local and genera
benefits of a project and to recommend whether |ocal cooperation
should be required.ll In other words, Congress wanted the

engi neers to deternine the issue, even though such economc



assessnents necessarily involve political judgment. Five years
| ater, Congress discontinued the policy of |local cooperation for
smal | navigation projects and declared a new policy: whenever
| ocal interests advance funds for rivers and harbors work, such nay
be accepted and expended by the Secretary of War "in his
discretion." Regardless, the Secretary was "hereby authorized and
directed to repay without interest . . . the noneys so contributed
and expended."12 By this time, a new procedure for appropriating
rivers and harbors funds had been established. Rat her than being
consi dered separately, the appropriations were included in the Arny
appropriations bills. Once the appropriation was approved, the
Secretary of War and the Chief of Engineers apportioned the funds
as they thought best. Under this procedure, which continued until
the New Deal, annual appropriations for rivers and harbors work
ranged from $40 mllion to $60 mllion.

The use of cost sharing to elimnate questionable projects
from authorization bills generally failed. | nstead of causing
congressnen to ascertain the financial capability of their
constituents prior to supporting a project, the local cooperation
requi rement actually encouraged congressnmen to approve projects of
mar gi nal  worth. Politically, they could hardly |ose. By voting
for the projects, they showed thenselves sensitive to constituent
needs and desirous of having their district or state share in the
real l ocation of the federal budget. They could leave it to market
forces to determne whether the project was actually constructed

Al though local communities and levee districts continued to



shoul der much of the burden for flood control, the federal role in
navi gation inprovements continued to grow in the first decades of
the 20th century.l3 \Wat was disputed was the proper role of
Congress and the executive branch in discharging the federal
responsibility. Burton's reform neasures were not sinply an
attenpt to rationalize rivers and harbors inprovenents, but to
ensure that legislative powers, sensibly constructed, remained wth
Congr ess. Consequently, he opposed some of the conservationist
proposals of the Theodore Roosevelt admnistration, which usually
invol ved additional executive branch involvenent. These proposals
focused on the institutional machinery required to adm nister
mul ti purpose plans: coordinated river basin prograns to address
equitably and efficiently a wide variety of needs, including
navi gati on, flood control, irrigation, wat er supply, and
hydropower. Managenent was to be rational and scientific. To nost
conservationists, this nmeant the appoi ntnent of a conm ssion of
experts to design projects in a professional, apolitical fashion.
Many reconmendations called for the conmission to be in the
executive branch or subject to presidential appointment. Wi | e
supporting multipurpose planning, Burton considered outside or
executive branch commssions to be wusurpations of Congressional
authority and energetically opposed them.!* The problemwas to
reappear periodically for the next 50 years: how to reconcile
rational planning--scientific management--at the federal level with
the legislative prerogatives that Congress carefully guards.

Senator Francis G Newlands of Nevada proposed just the Kkind



of commssion Burton feared, with powers to authorize public works
and to provide funds. Not surprisingly, the majority of Congress
shared Burton's opposition to this idea. However, Burton supported
a substitute bill specifying that the commssion would act only "as
authorized by Congress." The bill won overwhelmngly in the
House, but Newlands' colleagues killed it in the Senate in 1908.13
The conflict over institutional arrangenents continued. The issue
was not federal dom nation; neither Burton and his allies nor
Theodore Roosevelt and the conservation comunity proposed greater
| ocal control of projects, but only, in Burton's case, greater
financi al I nvol venent . The controversy focused on proper
adm ni stration and pol i cy- maki ng Wi t hin t he f eder al
establ i shment --whether Congress or the executive branch shoul d have
the final word. This controversy endured into the post-Wrld War
Il era and was shaped partly by external factors including war and
the Depression.

The 1917 Rivers and Harbors Act actually authorized a
wat erways comm ssion conposed of seven presidential appointees.
But President Woodrow WIson never made any appointnents, and
Newlands' death in 1919 elimnated the act's major chanpion. In
1920, Congress repeal ed the waterways conmi ssion and instead
est abl i shed a Federal Power Conm ssi on. Rational, apolitical,
mul ti purpose managenment appeared dooned. The National Rivers and
Har bors Congress (founded in 1902), the National Reclamation
Association (founded in 1933), and federal power advocates

occasionally appealed to nultipurpose concepts, but generally only
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to provide justification for navigation, irrigation, and public
power projects, respectively. Certainly, this was not the
scientific planning envisioned by nultipurpose advocates, but
rather log-rolling politics on a grander scale than ever, only
garnished with the rhetoric of scientific planning.

Al though multipurpose planning was at the nercy of special-
interest |obbying, Congress fitfully enbraced sone of its ideas.
Coordinated approaches to river developnment were nost successful
when they answered interstate economc requirenents. These
requi renents became pressing at the beginning of the 20th century
as a result of tw unrelated devel oprents: agricul tural
devel opnent in the Wst and the growi ng demand for electrical
energy throughout the country. The first developnent called for
institutional, technological, and legal arrangenents to allocate
scarce water supplies throughout the west.l® The second called
for the harnessing of the nation's rivers to produce hydropower.
The two devel opnents coal esced in 1922, when the states in the
Col orado River basin (except Arizona, Wwhich joined in 1929) signed
t he Col orado Ri ver Conpact. Congress ratified the conpact in
Decenber 1928 and also authorized the building of the first great
mul ti purpose damin the Bl ack Canyon of the Col orado: Boul der
pam.17 This initiated the era of large multipurpose dams and of
regional conpacts designed to make efficient use of the nation's
rivers. GCenerally, these regional arrangements mirrored hardheaded
political realities nore than farsighted planning. Wen Boul der

Dam was authorized, few thought in terns of basin-w de devel opment
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of the Colorado or anticipated a string of dans stretching from the
Rocky Muntains nearly to the Mexican border. In their dependence
on the Bureau of Reclamation or the Corps of Engineers to build the
projects (and  hence on Congress for aut hori zations and
appropriations), state officials also confirned the continuing
federal dom nation of water resources prograns.

Anot her mani festation of multipurpose planning occurred in
1925, largely at the wurging of hydropower interests. That vyear
Congress authorized the Corps of Engineers and the Federal Power
Conmmi ssion to prepare cost estimates for surveys of navigable
streans and tributaries "whereon power devel opnent appears feasible
and practicable.” The aim was to develop plans to inprove stream
navigation "in conbination with the nost efficient devel opnent of
the potential water power, the control of floods, and the needs of
irrigation."1® The Corps responded with a recommendation for 24
surveys at an estimated cost of $7.3 mllion. In 1927 Congress
appropriated the necessary funds, whereupon the Corps |aunched a
series of conprehensive river surveys. The resulting reports
becane known as the 308 reports after the House Document in which
the survey estimates had first appeared. They becane basic
pl anni ng docurments for many of the nultipurpose projects undertaken
by the federal government just before and after Wrld War Il and
still are invaluable aids for water resources developers. In 1935,
Congress authorized the Corps to supplement the "308" reports wth
studies "to take into account inportant changes in econonic factors

as they occur and additional streamflow records or other factual
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data. »19 This authority charged the Corps wth a broad
responsibility to undertake continuing river basin planning, wth
the enphasis on navigation and flood control

FIl ood control was a relatively new mssion for the Corps.
Until 1917, all federal rivers and harbors projects had been
justified, at least in part, as aids to navigation, a federal
responsibility under the Commerce clause of the Constitution
However, in 1917 Congress passed the first flood control act, which
aut hori zed flood control expenditures of $45 nillion for the
Mssissippi River and $5.6 mllion for the Sacranento. A so, the
act stipulated that local interests pay at |east one-third the cost
of construction and repair of levees and provide rights-of-way to
the federal governnment. However, in the aftermath of a disastrous
flood in 1927 along the | ower M ssissippi, Congress passed and
President Calvin Coolidge signed the 1928 Flood Control Act, which
authorized a new flood control plan for the lower Mssissippi. In
deference to the economc conservatism of President Coolidge,
Congress reaffirnmed the general principle of cost sharing.
However, in light of repeated flood disasters and substantia
financial burdens borne by l|ower Mssissippi interests, Congress
rel eased residents there from all |ocal cooperation agreements save .
those to maintain certain flood control works after conpletion and
to provide rights-of-way.?20

In the first quarter of the 20th century, expanding

federal navigation and flood control responsibilities required

i ncreased cooperative efforts anong federal, state, and |oca
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governnents. Wil e such cooperation was possible at the project
level, the growi ng nunber of constituent groups and political
| eaders involved in making decisions threatened hopes of a
rational, nationw de approach to water resources devel opnent.
Moreover, a ready pool of nonfederal engineers and a nushroom ng
federal public works budget added weight to the argunent that
states should rely nore on their own resources. In short,
financial, political, and professional argunents underm ned support
for centralized planning and scientific managenent.

Had there been wi despread support for rational, nationw de
water resources developnment, the Corps could possibly have assuned
arole simlar to that of the Ofice of Public Roads (OPR). It
could have provided technical information, developed construction
and engineering standards for water projects, and provided experts
to help states and localities. The Corps' reputation would have
depended nore on its expertise rather than on projects
completed.?l However, unlike OPR the Corps did not enjoy either
prof essional or public consensus about its appropriate role.
Moreover, at the turn of the century, public and private civil
engineers increasingly questioned the Corps' conpetence. Sone
skepticism may have stemmed from professional jealousy, but
legitimate  professional di fferences exi sted. ** Al so, new
constituencies had proven effective |obbyists in Wshington, and
they often pleaded for changes in Corps water project plans to
benefit local interests. Certainly, far nore than engineering

questions were involved;, the value placed on farmand or the cost
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of human life are not easily resolved at the drafting table. Under
these circumstances, scientific nmanagenent was  noot. Political,
not scientific, criteria would guide the allocation of federal

money. 23

Feder al Domnation and Reai onal Pl anni ng

President Franklin Delano Roosevelt launched a major challenge
to congressional powers in the water resources field during the New
Deal . Roosevelt was an advocate of regional planning. He also
favored some sort of planning guidance at the national level. He
organized a National Resources Board--its name underwent  several
later  changes--to coordinate the developrent of river basin plans.
However, few of these plans significantly affected legislation, and
Congress reasserted its authority in the 1936 Flood Control Act, a
monentous law in the history of the nation's water resources
devel opnent . The law recognized that flood control was a "proper
activity of the Federal Government in cooperation with States,
their political subdivisions, and localities thereof." It also
stipulated that the federal government would not participate in any
flood control project if the benefits did not exceed the costs.
This policy marked the real begi nning of conprehensive federal
flood control work. The projects that the act and subsequent
amendnents authorized have literally changed the geography of the
United States and have caused or contributed to substanti al

denographic shifts in the nation.
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Three factors contributed to the passage of the 1936
| egi sl ati on: (1) the urging by sone politicians that the federal
governnent increase its assistance to flood-prone conmunities, (2)
the necessity for work relief during the Geat Depression, and (3)
the suffering and devastation caused by the spring floods of 1936.
| ndeed, the August 1935 national flood control bill passed by the
House of Representatives, which would have appropriated sone $400
mllion for a large nunber of flood control projects, was
considered an "emergency nmneasure® to provide work relief as well as
to authorize construction projects. It did not pass in the Senate
that year because of the large nunber of projects that sone
senators thought questionable. |Instead, it was recomitted to the
Senate Commerce Committee.24

Senator Royal Copeland, the senior senator from New York and
chairman of the Senate Commerce Committee, becane the bill's
champion in the Senate. Wrking with Corps of Engineers officials,
he produced a new draft of the legislation in 1936 that provided
for large anounts of work. Perhaps, the nost sensitive question
dealt with finances. Shoul d the federal governnent assune the
entire cost of flood control projects, as it had for the | ower
M ssissippi River under the 1928 Flood Control Act? In the end,
the congressnen agreed that local interests should provide |ands,
easenents, and rights-of-way and should hold the United States free
from damages due to construction. Later, another stipulation was
added: local interests should naintain and operate all the works

after project conpletion in accordance with regulations prescribed
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by the Secretary of War. The three provisions--to provide |ands,
easements, and rights-of-way: to stand the cost of damages; and to
maintain and operate the works--becane known as the rapen
requi rements.

By the time the Senate considered the flood control bill, a
series of disastrous floods in the Northeast had intensified
interest in the legislation. In March 1936, rain-swollen rivers
had spilled over their banks from Maine to Maryl and. These
floods virtually ensured the passage of sone sort of relief
|l egislation. They also considerably increased the number of people
hoping for full federal financing, but the local contribution
requirement was absolutely essential to the bill's passage. The
Senate finally approved the bill on 21 May, and the House passed it
about three weeks later. The Water Resources Commttee of the
National Resources Commttee conplained that sone projects in the
bill were questionable, the bill abused sound conservation
principles, and, in general, the legislation ignored nmultipurpose
river devel opnment. The President no doubt shared these
reservations. He had, for instance, endorsed the nultipurpose
pl anning mandated in the 1933 act that created the Tennessee Valley
Aut hority. Neverthel ess, he signed the bill into law on 22 June.
Presumably, he hoped that he might be able to force some changes
later, including obtaining a role for the Water Resources Commttee
in the selection of projects and the coordination of work. If so,
his optimsm proved ill founded. The act authorized the

expenditure of $320 nmillion for over 200 projects and a nunber of
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exam nations and surveys. Mst of the work was to be done by the
Arny Corps of Engineers.

The 1936 act established flood control as a legitimte
nati onwi de activity for the federal governnent, and it confirmed
congressional control of the federal water resources program  But
its imrediate effect was to provoke protests from those who
justifiably feared it threatened multipurpose planning and federal
control of water devel opnent. The act, "ill-conceived and
w etchedly drafted" according to one historian,?> left many
questions unanswer ed. Federal power interests believed that the
abc requirenents would preclude federal power  devel opnent,
especially if states were obliged both to operate and maintain

flood control dams and to pay for additional construction costs for

hydr opower  devel opnent . Cearly, such expenditures were beyond
most state budgets. Confusing language in the act did not help
matters. Section 3 stated that nonfederal interests "provide"

rather than "convey™ land to the federal governnent. The wording
rai sed questions as to whether the United States actually owned
title to the flood control dams, |evees, and reservoirs.26 In
short, the nation's future power policy appeared to be left in the
states' hands. The 1938 Flood Control Act was neant to renedy this
situation. It authorized 100 percent federal financing of flood
control reservoirs and channel inprovenents. Al though the 1941
Flood Control Act nade channel inprovenents again subject to the
abc requirenments, full federal responsibility for flood contro

reservoirs remained intact.
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Had the abc requirements of the 1936 act remained in place,
the nonfederal share for many flood control projects would Iikely
have been simlar to that specified by WRDA-86, which requires a 25
percent mninmm local contribution. Both the 1936 and 1986 acts
provided that |local interests contribute |ands, easenents, and
rights-of-way (WRDA-86 al so requires that nonfederal interests
provi de dredged naterial disposal areas and necessary relocations).
Both acts inposed a ceiling of 50 percent on local contributions
toward total costs for flood control projects. However, the 1938
act put the future of water resources developrment directly in the
lap of Congress.

The 1938 Flood Control Act did nore than initiate a policy of
full federal responsibility for flood control reservoirs. By
provi ding-- some state governors would have said "imposing"--a
federal answer to the question of how best to devel op hydropower,
it effectively nmooted populist demands for regional power
authorities, "little TVAs"™ in the words of Senator George Norris of
Nebraska.?’ Both the 1936 and 1938 Flood Control Acts affirmed
the general principle that flood control--like navigation--provided
wi despread benefits to the public and therefore should be funded
from the federal treasury.?8 Such a principle reflected
congressional intent to retain control of the planning and funding
of water resources. Particularly in the face of the G eat
Depression, such an approach was appealing. In effect, Congress
decided that the redistribution of public funds was in itself a

contribution toward national econonic developnent. There was no
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Gallatin Plan or Wndom conmttee report, and no report from the
President's own National Resources Planning Board received serious
congr essi onal attention. Scientific rmultipurpose managenent
enticed few politicians; policy was determined by the pocketbook.
In the words of one select commttee on governnment
or gani zat i on, the flood control acts became a "legislative
catch-all for all types of activities."?9 \ater supply, drainage,
irrigation, power generation, and navigation were all aut hori zed
under these acts, as subsequently anended. Mich of this
legislative activity was sinply a convenience. Yet, the net effect
was to make Congress the nation's water resources planner.
Congress recogni zed this fact in the 1944 Fl ood Control Act and
concurrently attenpted to allay state concerns about the grow ng
federal presence in the water resources field. It declared its
policy was to "recognize the interests and rights of the States in
determning the development of the watersheds wthin their borders
and likewise their interests and rights in water utilization and
control [and] . . . to facilitate the «consideration of projects on
a basis of conprehensive and coordinated development."30 States
were to be consulted and given an opportunity to review proposals.
Still, congressional intentions were wunclear. There was no express
disavowal of earlier support of single-purpose projects, such as
were authorized in the 1936 Food Control Act. Indeed, a broad
interpretation of the 1944 language could justify the authorization

of marginal flood «control projects that scarcely served flood
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control but produced other benefits, such as hydropower or water
supply.31

Critics not only charged that federal water resources agencies
| acked commtnent to multipurpose planning, but also that the
agenci es coordi nated their plans poorly. Roosevel t-Truman era
attenpts to establish regional authorities for the Mssouri and
Col unbia river basins died in Congress, while efforts to force
better federal coordination through |egislation achieved only
nmodest success. Plans and policies continued to overlap, inpeding
any effort to develop integrated river basin plans. A Federal
Interagency River Basin Commttee, fornmed in 1943 to coordinate
responsi bilities, spawned regional interagency conmttees that
included both federal and state representatives. These conmttees
produced plans and policies, but were unsuccessful in their efforts
to develop truly coordinated procedures, |argely because there was
no agreement on the goals of river basin planning. One
subconmttee produced a report on Proposed Practices for Economc
Analysis of River Basin Projects (1950) that provided nonbinding
gui dance to agencies on devel oping economc justification of water
proj ects. The report, commonly called the "G een Book," was
reissued with slight revisions in 1958. Still, coordination anong
agencies appeared haphazard at best, subject principally to
congressional whim.32

Mainly in response to the enormous expansion of the executive
branch during the Roosevelt adnministration, in 1947 Congress

authorized the creation of the Commission on the Organization of
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t he Executive Branch of the Government, popularly known as the
first Hoover Conmssion because it was the first of tw headed by
former  President Herbert Hoover. Both President Harry Truman and
Congress appointed nembers to the commission.33 VWhile the
coomssion effected a nunber of najor organizational changes in the
executive Dbranch, its influence in the water resources area was
| ess tangible. It generated a valuable exchange of views and an
inpressive nunber of reports, but could not bring about significant
changes. Members  proposed the creation of drainage area

coomssions and a nonpartisan review board on water projects in the

Executive O fice of the President. An even nore controversi al
recomendation was to transfer the civil works functions of the
Corps of Engineers to the Departnment of the Interior. Thi s

initiative elicited intensive opposition from Corps supporters in
Congress and went nowhere.3* However, President Truman's own
Water Resources Policy Commssion, formed in 1950, seconded the
commission's call for consolidation in water resources devel opnent
and supported the establishnent of river basin conm ssions. 35

In 1953, the first year of the E senhower admnistration, the
second Hoover Conmm ssion on the Organization of the Executive
Branch of the Governnent was organized. Athough its powers were
broader than those of the first Hoover GCommssion, its procedures
and organizational framework were simlar. It also shared the
earlier commission's disenchantnent with existing water policies
and admi nistration. The second Hoover Conmission severely

criticized Congress and the executive branch for failing to develop
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a conprehensive national Water resources policy and once nore
recormended that water resources devel opnent be “"generally
undertaken by drainage areas--locally and regionally."36 perhaps
more accurately gauging the political climate, comm ssion nenbers
dropped their predecessors' proposals to divest the Corps of its
civil works functions and to create a nonpartisan review board in
the Executive Ofice of the President. I nstead, they reconmended
a cabinet |evel Federal \Water Resources Board to oversee policy and
to establish river basin planning (not admnistrative) 'boards that
woul d include federal, state, and local interests.3’

Anot her proposal that proved politically unpalatable was to
charge user fees to carriers on the nation's comercial inland
wat er ways. The intended purpose was to offset federal operation
and maintenance (O&V) expenses. This recommendation, which sought
to reverse the traditional policy of free navigation on the rivers
of the United States, aroused bitter opposition from waterway
users. Both the Corps of Engineers and a substantial nunmber of
congressmen |ikew se opposed the recommendation. Neither Congress
nor the Corps was ready for user fees.3® |n the end, the second
Hoover Conm ssion had no nore success than the first commssion in
directly changing federal water policy, although it contributed to

a discussion that gained nomentum both publicly and privately.

Partnership and |ts Pernutations

Some of the ideas of the two Hoover Conm ssions undoubtedly

i nfluenced the water resources policies of President DM ght D.
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Ei senhower . Ei senhower stressed the need for "partnership,” but
with the stress on cost and operational efficiencies, not on
scientific managenent. In his 1953 State of the Union Address,
Ei senhower said, "The best natural resources program will not
result from exclusive dependence on the Federal bureaucracy. It
will involve a partnership of the States and local conmunities,
private citizens and the Federal CGover nnent , all  working
together."3?  Undersecretary of the Interior Ralph A Tudor (a
former Army Engineer colonel and the builder of the Qakland Bay
Bridge in San Francisco) felt strongly that ®there has been a
groming tendency to do away wth local responsibility and |[ocal
rights . . . | strongly believe that the local interests not only
want but should have a strong part to play in determning how their
part of the Nation should be developed."4?

The Eisenhower admnistration's concept of partnership ained
to increase local responsibility, decrease strains on the federal
budget, and elimnate uneconom c or otherw se undesirable projects.
There are obvious simlarities to President Ronald Reagan's
policies 30 years later. Ei senhower particularly insisted on
limting the federal role in water power devel opnent. Support for
small  watershed projects was to be confined to technical,
financial, and educational assistance. On the other hand, the
federal governnment had to be prepared to assunme major design and
construction responsibilities whenever |arge nultipurpose projects
were justified but beyond the capability of nonfederal

interests.%!
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Ei senhower appointed an Advisory Conmttee on \ter Resources
Policy whose permanent nenbers were the Secretaries of  Defense,
Interior, and Agriculture. The commttee wurged that beneficiaries
pay for projects in proportion to benefits. Har kening back to
Hoover Committee recommendations, it al so  proposed the
establishnent of both a board of review for water projects in the
Executive O fice of the President and an advisory interagency
committee on water resources. 42 Predi ctably, Congress was
suspi cious of both. Less controversial was the commttee's
encouragenent of river basin agencies and interstate compacts.43
However, Ei senhower tried to achieve his goals mainly through
strict control of the federal budget (he vetoed three water bills,

al t hough one veto was overridden) and by establishing better

federal coordination both in Wshington and in regional river basin

committees.%* |n both the Truman and E senhower adninistrations,
Congress  rejected  presidential | eadership, always fearing executive
branch usurpation of |egislative powers. The atnosphere was
conbati ve.

Wile the notion of partnership was inplicit in mny of the
executive branch proposals of the 1950s, the nost inportant step
toward its realization came wth the establishment of the Senate
Select Committee on National Water Resources in 1959. Chaired by
Senator Robert S Kerr of klahona, the commttee held hearings
throughout the country on a variety of subjects relating to water
devel opnent. I[ts 1961 report stressed greater cooperation between

the federal and state governnents, nore scientific research on
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water, biennial assessment of water-supply denmands, and greater

pronoti on of wat er - devel opnent ef ficiencies, I ncl udi ng
nonst ruct ur al measures. 4° The report led to a nunber of
devel opments in the water resources field. Senate Docunent 97

(1962) contained new interagency standards for water project
pl anni ng. Drafted by the Secretaries of Interior: Agriculture:
Army; and Health, Education, and Wlfare at the request of
President Kennedy, the docunent shows the influence of the Kerr
commttee report. The new standards required that all views be
heard--federal, state, and local--prior to formation of project
proposals. Miltipurpose projects were to receive priority, and all
projects were to be fornulated in Iight of overall river basin
pl ans. Recreation and water quality were to be considered as
project benefits in the same way as navigation, hydropower, flood
control, irrigation, water supply, watershed protection, and fish
and wildlife enhancement.%6

Consciously mmcking the |anguage of the 1887 Hatch Act that

established agricultural experinmentation stations, Senator dinton

Anderson of New Mexico drafted a bill to authorize funds to set up
wat er resources  research institutes at state land grant
universities. 47 The bill was enacted as the Water Resources

Research Act of 1964 (P.L. 88-379). Anderson also helped draft the
1965 Water Resources Planning Act (P.L. 89-80), which was passed
after the senator died. Building on the Kerr conmttee report,
Anderson recommended passage of authorization to appropriate $5

mllion per year for ten years to each of the states to prepare
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wat er devel opment  prograns. This recommendation was eventually
incorporated into Title Il of the planning act.%®

Meanwhi | e, the Kennedy admnistration drafted its own planning
| egi sl ati on. Oficials in the Secretary of Interior's office
| obbied for the creation of a new Department of Natural Resources,
but the Wite House opposed this idea under the influence of such
ki tchen cabinet advisors as R chard Neustadt. The Harvard
professor had argued in his book Presidential Power that
conpetition anong agencies strengthens the decision-naking power of
the president.*? Following his reasoning, it mde sense to keep
responsibilities for water resources work divided anong several
agencies. Wile rejecting a new Department of Natural Resources,

the admnistration did draft legislation to establish a water

resources board. The administration bill changed the nane to Water
Resources Council; Title | of the 1965 planning act authorized its
creation. The council was to be conposed of federal agency

representatives who would help establish river basin conmm ssions,
consult with federal and non-federal entities, develop standards
and procedures for the operation of the comm ssions, and review
state water and related land resources programs. upon the request
of the council, Title Il of the act authorized the President to
establish river basin conmm ssions conposed of both federal and
state representatives. One of the principal duties of such
commssions was to "prepare and keep up to date, to the extent
practicable, a conprehensive, coordinated, joint plan for Federal,

State, interstate, local and nongovernmental developnent of water
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and related resources. w30 This title directly resulted from sone
of the recommendations that had cone from the Kerr conmttee and
earlier executive branch reorganization studies in the E senhower
and Truman periods.>1

Federal grants to the states, the creation of river basin
commi ssions, and the establishment of the Wter Resources Council
could all be construed as attenpts to decentralize water policy.
Such an interpretation, however, would be seriously m sleading.
The 1965 Water Resources Planning Act did not transfer power. It
encouraged states to participate in the devel opnent of river basin
plans, but final authority remained wth Congress and the executive
br anch. Federal domnation of water policy continued. None of
those involved in drafting the legislation had envisioned anything
different. The Kerr commttee report had recomended that plans,
once coordi nated anong federal, state, and |ocal agencies, be
submitted by the executive branch to Congress for authorization.?>2
The 1965 legislation remained true to this formulation. Mreover,
the Water Resources Council was an exclusively federal entity, and
the river basin comm ssions were often dominated by representatives
of federal water agencies. Mst telling, the commissions were only
pl anning  agenci es: they had no regulatory or enforcement
authority. 33

The WAter Resources Planning Act of 1965 confirned a basic
truth about natural resources planning in the United States since

the Gvil War: the federal governnent is the nmoving force and any

attenpt to decentralize federal power--especially |egislative
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power - - has met institutionalized, strongly ent renched,
opposition.®* Indeed, the Supreme Court in the 1963 Arizona V.

California case affirmed that Congress even had the authority to

distribute water from a federally constructed reservoir without
abiding by state laws.’> Thus, both judicial decisions and
legislative statutes made clear the overriding federal interest in
and authority related to navigation, flood control, power, and
wat er allocation.’® \Wether passage of WRDA-86 will nodify or
reverse this historical pattern remains to be seen.

The water research and planning acts passed in 1965 had
uni ntended consequences. Congress had seen fit to increase state
pr of essi onal capabilities and, in so doing, unwi ttingly
strengt hened the hand of opponents of federal domination.?’ By
providing funds and encouraging greater attention to regional
research and planning in water resources, the acts fostered the
growth of expertise and expectations at the state level. Mny who
benefited from this federal assistance were anong those who sought
greater nonfederal participation in water resources planning in the
1980s. Design and construction managenent, once thought a burden

better shouldered by large federal agencies, began appealing to

states with sufficient expertise and funding. And while state
officials still desired federal noney, the many demands on the
federal budget Iimted financial assistance. This created a

situation in which sharing the funding and management burdens wth
nonfederal interests nade good financial and political sense. The

rhetoric of partnership could become reality.
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Cost Shari ng

In the political climte of the late 1960s, which had becone
more cautious and skeptical about federal public works projects,
cost sharing was a popular topic of conversation. However, nore
ent husiasm was evident in the halls of Congress than in statehouses
and city halls.  The change is noteworthy: in the early 19th
century, states and localities had petitioned the federal
government for financial assistance. In the 1960s, Wwhen federal
funding of large reservoir projects peaked, it was the federal
governnment that sought financial relief from nonfederal interests.
The beggar's hat had changed hands.

The Water Resources Council started a study of cost sharing in
1968 for mmjor flood control reservoirs as well as for | ocal
protection works. The study continued into the next decade, but
Wi thout resolution.”?® Meanwhile, water transfer problens in the
Col orado River basin convinced the Bureau of the Budget of the need
for a general examination of nationw de water resources issues and
pol i ci es. Congress responded favorably in 1968 by authorizing a
National Water Commission. The seven-nenber conmi ssion of experts
received support from an outstanding professional staff as well as
from outside consultants. The conmission's final report, published
in 1973, recoomended that "lInsofar as is practicable and
administratively feasible, the identifiable beneficiaries of
project services should bear appropriate shares of devel opment and

operating costs through systens of pricing or user charges.
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REE Such a policy, the conm ssion believed, would wprovide
incentives for the selection of-efficient projects that wll |ead
to progress toward water resources policies that are in harnony
with other national progranms and policies."6o The recomrendati ons
stressed philosophy and general criteria wth the <clear inplication
that nonfederal interests pay the cost of direct benefits. The
conm ssion further observed that nonfederal water projects also
serve the national interest. Therefore, to provide financial
incentives to produce the optinum design and operation, federal
participation in such projects should be encouraged. The sane
cost-sharing policies should be used that apply to federal
projects.61

The National Water Comm ssion recommended that Corps of
Engi neers' capabilities be reserved for major projects. Smal |
projects, essentially local in nature, should be left to |ocal
i nterests. The commssion correctly predicted that the nunber of
Corps mmjor projects would "taper off," but placed too great a
faith in the ability of river basin commssions to take over design
and construction responsibilities formerly exercised by the Any

Engineers.62

In reality, the Corps* construction program declined
because of budgetary constraints, environmental opposition, and the
conpletion of nany projects, not because of conpetition from river
basin conm ssions. These comissions were sinply not able to mtch
the Corps' design and construction expertise.

In 1973, after extensive review by federal water agencies and

Presidential approval, the \Water Resources Council published its
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Princinles and Standards for Plannina Water and Rel ated Land

Resources, pursuant to the 1965 Water Resources Planning Act. This

docunment provided the basic framework for water resources planning
for the next decade. It mandated that plans address two principal
obj ecti ves: national economic developnent and environnent al

quality. The Princinles and Standards or Pp&S defined three |evels

of studies: framework studies that study the water needs of a
region on a broad basis, river basin plans to resolve conpl ex
problems identified in the framework studies, and inplenentation
studies or feasibility reports.®3 However, one area in which the
p&s was noticeably silent was cost sharing. The docunment sinply
noted that "current reinbursenent and cost-sharing policies are
being reviewed in their entirety. . . . Until this conprehensive
review is conpleted and approved, all current reinbursenent and
cost-sharing policies are considered to be in full force and
effect. "6

Congress was not entirely pleased with the pé&s. In the 1970
Fl ood Control Act (P.L. 91-611), Congress had specified in section
209 that the objectives of federal water resources projects should
be to enhance (1) regional econom c devel opment, (2) quality of the
total environment, (3) well being of the people of the United
States, and (4) national economc devel oprent. Some nmenbers of
Congress thought that the P& insufficiently addressed these
points, especially regional econonic development.®> Consequently,
section 8oc of the 1974 Water Resources Devel oprment Act (P.L.

93-251) reasserted these objectives and directed the Wter
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Resources Council to make another "full and conplete investigation
and study of principles and standards." This study was also to
address questions dealing with the interest-rate fornula and cost
sharing.

The council published this second study in Novenber 1975. The
study conpared cost-sharing arrangements in various federal water
agencies and noted nunerous inconsistencies. Not only did the
rei nbursenent amounts for simlar federal projects vary, but so did
the repayment schedules, interest paynents, and the division of Q&M
responsibilities. In a refreshingly candid statenent, the authors
admtted to "great difficulties in wunraveling and understanding
exi sting cost-sharing practices." They suggested that the problem
could "best be described as an effort to dress the corseted and shy
Victorian nmaiden in a bikini."%6 The study delineated various
options for cost sharing but left final decisions to Congress.

Leavi ng cost sharing in congressional hands was just what
water resources organizations wanted. In the legislature,
| obbyists could generally better protect client interests than if
left to the mercy of "faceless bureaucrats.”" As water projects
became I ncreasingly controversial, | obbyi ng i ntensified.
Navi gation and flood control interests were soon conpeting for
federal dollars. Their unbrella |obbying organization, the Rivers
and Harbors Congress, reconstituted itself as the Water Resources
Congress at the beginning of the 1970s. Publicly, at least, the
new nane proclaimed a conmtment to conservation and stewardship

and not just devel opnent. This cosnmetic change did not nask the
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strains W thin the waterresources community. By the md-1970s the
navigation and flood control interests were going their separate
ways on cost sharing. Even the navigation community was split.

Sone barge interests opposed all user fees, while others were
inclined to accept what they believed was inevitable. Several port
authorities objected to any port or harbor dues to offset operation
and maintenance. Qhers agreed to the concept, but argued over the
manner of assessment. For some, cost sharing was a challenge; for
others, it was a shotgun wedding. The result of this acrinony was
a decline in nenbership and influence of the Water Resources
Congress and the growh of smaller, nore focused, single purpose
| obbyi ng organizations.’

These new organi zati ons wanted not only continued federal
support but the sane |everage once enjoyed by the national R vers
and Harbors Congress and the National Reclamation Association. But
that age had passed. No longer could they count on such chanpions
as Senator Kerr, Representative Wayne Aspinall of Col orado, or
Senator Allen Ellender of Louisiana. Al though some politicians
remained commtted to water resources developrment, nore senators
and representatives canme to doubt the w sdom of both the projects
and the level of federal funding required for the water resources
program They clearly were encouraged in this thinking by
surprisingly effective environmental [|obbying organizations, nany
of themrecently organized.®® The idea of passing nore of the
federal financial burden to states and comunities attracted an

I ncreasing nunber of congressnen.
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Chanai na Val ues and Expectations

Congress, not the bureaucracy or outside experts, remained the
great arbitrator. After 150 years of water resources devel opment,

and a hodgepodge of statutes and executive orders, the United

States still had no institutional framework for devel oping
nationw de, conprehensive--water resource prograns. Perhaps such
~.

I nstitutional arrangenents are inpossible given the scale of
operation and the physical area that are often involved.
Especially difficult to resolve are issues that focus on the
I ntangi bl e and i nconmensur ate val ues of public works projects.
Different communities assign different weights to factors affecting
soci al well being and the environnent. The narketplace cannot
readily translate such factors into nonetary terns, nor can they be
easily enpirically verified. Consequently, they nust be addressed
in the political forum-the Congress of the United States.
Cearly, the Water Resources Council never had the influence
envisioned by early 20th century refornmers or New Deal planners.
It had only limted capability to arbitrate di sputes over, for
exanple, the appropriate socio-econon ¢ objectives or specific
purposes of a project.®® A'so, many of the largest water projects
had either been built or were well on their way to conpletion,
thereby undermining the council's desire to insure rational Wter
resources managenent throughout a watershed area. Finally, an

i ncreasingly urbanized, educated society was not interested so much
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in irrigation; navigation, or even flood control as in recreation,
envi ronnent al preservation, and water quality. Passage of the
W | derness Act (1964), the WId and Scenic Rvers Act (1968), and
the National Environnmental Policy Act (1969) testified to the
strength of these new interests. Envi ronmental and recreational
concerns contributed to rising opposition to water projects, and
many engineering plans were put back on the shelf.

The Corps of Engineers, the nation's largest water resources
devel oper, bore the brunt of the criticism from opponents of water
proj ects. Before the beginning of the environnmental era,
opposition generally centered around real estate issues created by
the construction of Jlarge flood control dans. Corps reservoirs
occasionally inundated prime agricultural land or scenic areas. In
the early 1950s, for instance, Kansas farners loudly protested the
acquisition of fertile farmiand in order to «construct Tuttle GCeek
Dam. A decade later, real estate and environmental issues began

merging, as exenplified by the Ranpart Dam project in Aaska, the

Cross-Florida Barge Canal, and Okley Dam in Illinois. Critics
descri bed the Corps of Engineers as arrogant, elitist, and
extravagant . Even supporters perceived mscalculation and

inflexibility wthin the Corps. The Secretary of the Any's Qvil
Wrks Study Board published a report in 1966 that acknow edged the
probl em It concluded that "the system has offered too little
opportunity and incentive for planners to assune a conprehensive,
long-range viewpoint and an inquiring attitude that would lead to

consideration of all factors that mght be pertinent to an optinmm
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solution."’% The public neetings that have contributed to Corps
planning in the last two decades nay have addressed this problem
but have not elimnated the public's concern that Corps projects be
both cost effective and environnmentally and socially sensitive.

The public was not just suspicious about the Corps, but about
governnent in general. According to one survey, the nunber of
people who believed that "governnent is run by people who don't
know what they' re doing"™ clinbed from 27 percent in the early 1960s
to 63 percent in 1980.7’Y The public increasingly believed that
the federal bureaucracy was bloated and inefficient, that
ill-conceived governnment spending contributed to the nation's
econom ¢ decline, that too nuch was being done at the national
level, and, in the words of President Reagan, that government was
"taxing away the Anerican way of 1ife."’2 By 1980 four of five
peopl e thought the government wasted noney, up from less than 50
percent 20 years before.’3

Aside from environnental considerations and |ack of confidence
in government, concern over the federal budget also generated
opposition to water projects. Beginning with the post-Wrld War |1
construction boom an increasing nunber of people questioned the
| evel of federal funding for water resources projects. There were
several reasons for this. First, while an inmmature industrial and
agricultural base in the 19th century could not fund major water

projects, by the md-20th century nmany cities and states had the
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capability to share the financial burden. Second, operating and
mai ntai ning water projects had becone at |east as inportant as
building them and nonfederal interests could often make inportant
contributions in this regard. Third, an increasing nunber of
projects were for Jlocal benefit, in which case it was entirely
appropriate that the l|local beneficiaries pay for nore of the
cost.’® Finally, and nost inportant, other demands on the federal
budget necesssitated searching for ways to reduce federal
expendi t ures. Discretionary programs, such as water resources,
becane candidates for fiscal restraint at a time of demands for
i ncreased expenditures for the mlitary (especially during the
Vietnam conflict) and legislative reluctance to tanper with
entitlenment prograns.

However, the need to rehabilitate or replace an aging water
resources infrastructure was undeni abl e by the m d-1970s. The
nation had approxinmately 3,000 unsafe dans, and a nunber of |ocks
on the Chio, upper Mssissippi, and Colunbia rivers were found to
be too old (about 40 years), too deteriorated, and too small to
serve nodern shipping. The waterway problens appeared particularly
urgent in light of the energy crisis. Both new |ocks and deeper
ports were needed to handle the transportation and exportation of
coal and other energy supplies.’> Wth increasing demands on the
federal budget and growi ng doubts about the w sdom of sone

expensive water projects, a way had to be found to elininate
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questionable projects while responding to |egitimte water
resources needs equitably and efficiently. The situation required
innovation and a wllingness to challenge and, where necessary, to

change old ways of doing business.
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THE PROCESS O PQALICY REFCRM  DEVELOPING THE STRATEGY

The federal government, like all organizations, is better at
fixing sinple problens than conpl ex ones. There is little
incentive to develop a conprehensive approach to broad
soci oeconom ¢ issues such as water resources devel opnent: the
easier approach is to defuse controversial 1issues one by one wthin
the existing institutional framewor k. The framework itself,
including processes, legislative prerogatives, and bureaucratic
"turfs," stay in place, especially if protected by powerful
speci al -i nt erest groups  or congr essi onal conmttees. The result 1is
inconsi stency across agencies and generations, and change wth each
new adm nistration.

The environmental novenment of the 1970s, |ike the G eat
Depression of the 1930s, afforded an unusual opportunity for
change. "For 200 years we have been running out and putting a
Band-Aild on water problens,” said B. Joseph Tofani, President of
the \Water Resources Congress. "wWe need to study and reflect and
determi ne what kind of program we should have."! It was an
interesting comrent from a representative of an organization that
had | ong benefited from |l egislative largess, and it reflected
general frustration wth the inability to get new water projects
authorized. The question was how to weed out inefficient, mnarginal
proj ects and expedite the construction of necessary o0nes.
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President Carter chose one route, using executive orders and
presidential prestige. In the end, he failed. Ronald Reagan chose

the budgetary route and ultimately triunphed.

The "Hit List"

Jimmy Carter was a sportsman and businessman, and he liked to
canoe. \Wile Governor of Georgia, he successfully negotiated the
extrenely perilous Bull Sluice Rapids on the Chattooga River
However, he was not an avowed environnentalist until the Corps of
Engi neers turned himinto one. The catalyst for this metanorphosis
was a $133 mllion structure the Corps proposed for the Flint R ver
in Georgia: Spewell Bluff Dam

Carter was at first enthusiastic about the dam H's education
as an engineer (at the US. Naval Acadeny) and nenbership in the
Mddle Flint River Planning and Devel opnent Council gave him all
the necessary credentials of a pro-growth advocate. However, sone
of his friends in the environnmental community urged him to take a
closer ook at the Spewell Bluff project, and Carter did just
t hat . He closeted hinself in a room and pored over the Corps'
engi neering designs and environnmental inpact statenent for the dam
Wiat he found enraged him |n an 18-page letter to the Corps, he
concluded that the agency was guilty of both "computational
mani pul ati on" and environment al insensitivity. Carter was
convinced that the Corps practiced deliberate deception.

Exercising his gubernatorial authority, he killed the dam proposal
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More inportant in the long run, he devel oped a deep-rooted
suspicion of the Corps' integrity, if not its conpetence.* wIt
becane obvious to ne," he later wote, "that none of the [Corps']
claim was true. The report was  primarily promotional literature
supporting construction."3 Canpaigning for President, he said,
"We ought to get the Arny Corps of Engineers out of the
dam buil ding business."4 One of his canpaign papers maintained
that the "federal governnent's dam building era is conng to an
end. Mst  beneficial projects have been built."® Soon after he
was elected President, Carter showed how serious he was.

In early January 1977, Carter's transition teamlisted 61
Corps of Engineers and Bureau of Reclamation water projects that it
vanted to review 8 The follow ng nonth, Carter informed Congress
of a plan to delete $239 mllion for 19 projects from the public
works appropriations bill because of the projects’ environnental,
econom c, or safety problens. I ncluded in the list were the
Bureau of Reclamation's Central Arizona Project and the Corps'
D ckey-Lincoln Dam in Mine and Rchard Russell Dam in Georgia and
South carolina.’ Carter ordered the Departnents of Arnmy and
Interior to thoroughly review all nineteen projects. The
congressional outcry at the President's proposal was enornous, but
Carter persisted. king the then-existing discount rate of 6-3/8
percent, rather than the lower rates prevailing at the tine various
projects were authorized, the Wite House staff identified nore
projects that would fail the economc test. Consequently, Carter

added 14 projects to the so-called "hit [list" in Mrch, including
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t he Tennessee-Tonbi gbee and Red River waterways, both Corps
proj ects. But, for the first tine deferring to congressional
muscle, he deleted three that had been consi dered vul nerabl e.
Many of the nore powerful congressnen renained outraged, including
Senat e Majority Leader Robert Byrd of West Virginia,
Representatives Jim Wight of Texas and Mrris Udall of Arizona,
Senators J. Bennett Johnston and Russell B. Long of Louisiana, and
John Stennis of M ssissippi.

After further review and consultation, Carter announced his
final decision on 18 April. He recommended that 18 projects be
deleted, at a total savings of over $2.5 billion. These projects
i ncluded Lukfata Dam in Cklahoma; Auburn Dam in California: Bayous
Boeuf, Black, and Chene in Louisiana: three projects in Col orado;
the Garrison Dversion in the Dakotas; Cache River basin in
Arkansas: Oregon's Applegate Dam and the Richard B. Russell
proj ect. Carter considered all these ©projects narginally
beneficial at best and insisted they could not be constructed at a
time when the federal budget was growi ng and needed to be bal anced.
However, bowi ng to intense pressure, he |eft untouched both the
Tennessee- Tonbi gbee and Red River waterways. Carter also
recommended nmmjor nodifications of five projects that would save
alnost  $1.5 billion: the Mssissippi River Gulf Qutlet, Tensas
basin in Arkansas and Louisiana, the Central Wah Project, the
Central Arizona Project, and the Garrison Diversion. The President
pointed to the need for increased cost sharing on the part of

nonf eder al i nterests, for water conservation, and for nore
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realistic econonic and environnental evaluations.3 But the
congressional reaction was vociferous, especially from Carter's own
Denocratic party. Representative  Wight said that Carter
threatened to beconme "a laughingstock" and Texas Congressnan Ray
Roberts, chairman of the House Public Wrks Commttee, decided that
Carter was captured by "environnental extrem sts and budget
hackers."?

Wile the Public Wrks Subconmttee of the Senate
Appropriations Conmittee was wlling to conmpromse wth Carter
proposing that 9 of the 18 targeted projects not be funded, the
House Appropriations Conmttee firmy opposed concessions. It
abandoned only one project--Gove Lake in Kansas--that did not have
much |ocal support anyway. Al the other projects were funded, and
the conmttee even added a dozen projects that had not been
included in the administration's budget. The commttee's action
was upheld in the full House by the relatively narrow margin of 218
to 194, suggesting that the representatives would sustain a
presidenti al veto even if, as appeared probable, the Senate
nust ered the two-thirds vote necessary to override the
President." The Carter Wite House worked the House furiously,
trying to ensure enough votes to support the President. In the
end, though, Speaker Thomas P. (Tip) O'Neill cut a deal of sorts
with Carter. In exchange for Congress's reducing the funding for
the dinch River Breeder Reactor (another public works project that
Carter opposed), maintaining the deletions proposed in the Senate

bill, and not approving any new projects, Carter agreed to sign the
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public works 1legislation.!l He was later to regret the decision.
[t was "certainly not the worst mstake | ever nade, but it was
accurately interpreted as a sign of weakness on ny part. . . .wi2

By the end of GCctober 1977, the President had acconplished the
unlikely. He had alienated both Congress wth his attacks on pet
projects and environmentalists wth his last-mnute decision to

sign the legislation. No one quite knew what to expect next.

The User Charae |ssue

If Carter seemed |ike the bull in the legislative china shop,
his tactics dramatically conveyed an inportant nessage: wat er
projects were not sacrosanct and water politics would not continue
as usual. However, the nmessage was not exclusively Denocratic, nor
was the White House the only place sending it. Senator  Peter
Donenici, the junior Republican from New Mxico, also desired mgjor
changes. He focused on the issue of "user fees" for inland
navi gati on. Domeni ci was convinced that barge, tow, and other
conmer ci al navigation interests should pay toward the nmaintenance
and operation of Amrica's inland waterway system Since the early
19th century, the federal governnment had assuned the burden for
removing navigation obstacles on the riverine "public highways" of
the interior. However, especially given the extraordinary demands
on the federal budget, Donenici thought it sensible that the barge
industry, not the taxpayer, pay for waterway improvements.13 On

24  February 1977, only a few days after Carter exploded his bonb on
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water projects, Donenici submtted a bill that drew far |ess
i mredi ate attention, but was to have as great an inpact as Carter's
initiative. Into the hopper on the nmarble desk at the front of the
Senate chanber, Domenici dunped a waterway user-fee bill.l%

Donenici realized passage depended on support from at |east
some senators who traditionally supported navigation interests. To
get this, he settled on an ingenious strategy. He wapped into his
legislation a nmeasure that authorized a replacenent for Lock and
Dam 26 on the Mssissippi Rver. The old lock and dam had becone
a major bottleneck on the Mssissippi R ver system and its
repl acement had becone the nunber one priority for the barge and
tow industry. Domenici's ploy worked amazingly well at first.l®
The Senate passed the bill on 23 June 1977 by the overwhel mng vote
of 81 to 9. However, the House refused to consider the neasure,
cl ai m ng its constitutional prerogative  of initiating
revenue-producing |egislation. Consequently, the entire process
had to begin anew, this tine with the House Ways and Means
Committee considering the user charge, and the Public Wrks
Commttee addressing the Lock and Dam 26 project.

The bill passed by the Senate had directed the Secretary of
Transportation to develop a user fee system to recapture 100
percent of the government's waterway O8M expenses and 50 percent of
the construction costs. This would amunt to about $200 million a
year and would be obtained through tolls and license fees.l® This
capital recovery system explicitly linked the governnent's expenses

to the anount of user fee charges. However, the House's user-fee
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system was far nore |limted. It involved a flat tax, and the only
issue was what the rate should be. The tw House commttees agreed
to a four cents per gallon fuel tax. The barge industry's
"conpromse*@ was one cent per gallon. A railroad | obbyi st
suggested 64 cents per gallon, while Brock Adans, the Secretary of
Transportation, insisted that the flat-rate tax should take in as
mich noney as would have been the case under the Senate's capital
recovery system He thought this would anount to about 40 cents
per gallon.17 Such a rate was politically unrealistic, and few
words were wasted on the proposal in commttee hearings. The Wys
and Means Committee bent only slightly. The final bill required a
four-cents-per-gallon rate for the first tw years and six cents
per gallon thereafter. On 13 Cctober, the bill, wth the Lock and
Dam 26 project included, passed the House by a vote of 331-70.18

Major  philosophical and strategic differences separated House
and Senate conferees. Senator Donenici  would have nothing to do
with a six-cents-per-gallon tax, «calling it %“totally inadequate."
Senator Russell Long, chairman of the Senate Finance Commttee, was
optimstic at the outset, thinking that a good conpromse would
result in ten cents per gallon. MNavigation interests, who were as
worried about the precedent established as about the tax proposed,
mobilized to fight any user-tax legislation.l® Week after weary
week, the conference net, but the nenbers would not waver. The
first session of the 95th Congress closed wth the issue
unresol ved.

Debate on the Panama Canal, in spring 1978, further del ayed
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progress on the user-charge problem By then, the bill included
various unwanted anendnents that dealt with all sorts of unrelated
wat er  projects. The adm nistration also sent out conflicting
signal s. Brock Adans wanted Carter to veto any legislation that
contained only flat-rate user charges. However, Frank More, the
chief presidential |obbyist, recormended that Carter go along wth
the weaker version in order to buy credit with Senator bong, whose
power f ul hand touched numerous bills of concern to the
adm ni stration. In the end, Carter allowed a nmessage to be sent to
the H Il that threatened the "possibility of wveto."®™ Not as strong
as Adams wished, the note still did much to gird opposition to the
flat-rate concept.29

Senator Donenici again took the lead when the user-fee issue
appeared to be going nowhere. This time allied with Senator Adl ai
Stevenson 111 of Illinois, whose principal interest was in the
construction of a new Lock and Dam 26, Domenici introduced
|l egislation that incorporated parts of both bills that had been
considered in conference. The new legislation would inpose a fuel
tax at 4 cents per gallon and gradually increase it to 12 cents.
It also proposed a separate fee system that would recover a certain
portion of the federal governnment's annual waterway expenditures.
O course, the bill also authorized the construction of a new |ock
and dam  The new version reached the Senate floor in My 1978.%1
Concurrently, Senator Long introduced his own bill, which
stipulated the sane fuel tax levels as the Donenici-Stevenson

draft, but had no capital recovery provision.
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Despite intensive |obbying by the Carter Wite House,

I ncl udi ng presi dential calls from Air Force  One, t he

Doneni ci - Stevenson bill lost, 43-47. On the next vote, Long's
passed overwhel m ngly by 88-2. Wiile the Senate thereby had
supported the concept of wuser charges, it had refused to enbrace
capital recovery, and without it there was a good chance that
Carter would veto the legislation. The senators obviously thought
that he would back down. They were wong. The President quickly
announced his intention: "There W Il be no Lock and Dam 26. There
will be no waterway user fee."22

In the next few nonths, the chief question was how to cope
with the capital recovery problem Eventually, Harold (Hal)
Brayman, who worked for Senator Donenici on the Senate Environnent
and Public Wrks Conmttee, and Bernard (Bobby) Shapiro of the
Joint Commttee on Taxation (and Russell Long's chief negotiator)
reached an accord on a new approach, the establishnent of an
"Inland Waterways Trust Fund." Brayman acceded to a ten-cents-per-
gallon flat tax, while Shapiro agreed that the money would go into
the trust fund and be used to help offset federal operation and
mai nt enance expendi t ures. Thi s i nnovative appr oach met
consi derabl e resistance fromrailroad groups and environment al
organi zations because it did not set an explicit limt on waterway
expendi t ures. Neverthel ess, Domenici agreed to it. Cetting it to
a vote becane the major problem in the closing days of the
congr essi onal sessi on. Russell Long solved that problem by

attaching the legislation-- including the authorization for a new
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Lock and Dam 26--to a bill that exenpted from taxation the bingo
gane profits earned by political organizations. That bill had been
introduced by Representative WIIliam Brodhead of Mchigan to help
out his state's Denocratic party. Now wth totally new amendnents,

t he "bingo bill" was passed by the Senate on 10 Cctober and by the

House on 13 Oct ober. President Carter signed the bill on 21
Cct ober, establishing the first user fee on the nation's
waterways.23 Egually inportant, this legislation initiated a
pattern of linking major policy reforms to project authorizations.

It was a pattern that continued through passage of WRDA-86.

Conaressional Frustration and Presidential Failure

Carter signed the "bingo bill" just two weeks after he had
vetoed a water appropriations bill, <calling it "inflationary
wasteful . . . and absolutely unacceptable."?4 Coning just after
passage of Proposition 13 in California, which sone saw as the

begi nning of a nationw de taxpayer rebellion, and supported by

post-Watergate, reformmnded congressnen, the veto held; Congress
considered new legislation. The renodeled bill dropped 6 of the 9
projects that Carter opposed, cut 11 new projects, and dropped the

appropriation for 2,300 new federal jobs for damconstruction

agenci es. Carter approved this neasure, but another major fight
loomed. 2>
That fight was over a separate authorization bill. In the

final days of the congressional session, Senator Mke Gavel of
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Alaska attempted to attach a 35-page anmendnent to a bill originally
intended ¢o nane a Shreveport, Louisiana, federal building after
congressman Joe Waggonner. The anendment would have authorized
nore than $1 billion in new projects. (bj ections from several
senators stopped Gavel, but another maneuver quickly ensued. The
amendnent was attached to a bill called the "Emergency H ghway and
Transportation Repair Act of 1978," which was mainly designed to
provide federal aid to repair potholes. That |anguage was taken
out, and authorization for 158 water projects was inserted. Robert
Byrd, the Senate Majority Leader, working with Senator J. Bennett
Johnston of Louisiana, nmanaged to get the bill to the Senate floor,
where it was passed with only hours left in the session.
Representative Alen Ertel of Pennsylvania then hurried the
| egislation over to the House side, where confusion reigned. "This
is the pothole bill, but they took out the potholes and put in the

wat er projects," he explained.26 Sone of Ertel's col |l eagues did
not get the nessage. Congressman Thomas Foley of Washington, who
supported the water projects, thought that the pothole bill was
actually what the title said it was. He objected to a vote because
of a lack of a quorum despite last-mnute efforts of conmttee
staff to set him straight. Meanwhile, Pennsylvania Representative
Robert Edgar of the House Public Wrks and Transportation Conmttee
was sitting in his office unaware of the floor proceedings until he
saw them on closed-circuit t el evi si on. Committee staff had
purposely not kept him inforned because they knew that the

reformmnded representative would attack the legislation for being
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another raid on the pork barrel. He rushed to the House chanber to
learn that, indeed, a $1.6 billion water bill stuffed full of new
projects was being considered. Edgar objected, but ironically it
was Foley who was recognized, and whose objection laid the bill to
rest. Later, the conaressional Record was rewitten to show that
Edgar had been recogni zed, not Foley.?2’

For lack of a quorum, the pothole bill died. Wth it died
chances of Congress passing a biennial water project authorization
bill--the first time in 20 years that this had occurred.2® Had
the bill come up earlier in the day when a quorum was present, it
undoubtedly would have passed. O course, President Carter m ght
have vetoed the bill, and it is uncertain whether Congress would
have overridden the veto. Had the bill been passed and signed or,
upon reconsideration, been passed over a veto, it certainly would
have changed the direction and substance of subsequent water
resources debates. The pressure to authorize projects would have
| essened, and with it the pressure to develop new cost-sharing
pol i ci es. Many of the projects in this bill were identical to the
ones authorized in WRDA-86.2°

President Carter was interested in nore than changing
congress's traditional approach to water projects. He also wished
to establish policies to ensure that projects were environnentally
sensitive and that non-federal interests bore an appropriate share
of the construction costs. In June 1978, he announced a new water

policy that incorporated four aims:3°
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1. To improve planning and managenent "to prevent waste
and to permt necessary water projects which are cost-

effective, safe and environnentally sound to nove forward

expeditiously,"

2. To enphasize water conservation,

3. To "enhance Federal-State cooperation” and inprove state

water  planning, and

4.  To increase attention to environmental quality.

While the increased attention to environmental quality--including
a requirement that a nonstructural alternative be developed for
every proposed dam or channel--was controversial, the cost-sharing
details drew particular criticism The Carter Wite House wished
to charge nonfederal interests ten percent of the construction
costs associated with water-supply, irrigation, power , and
recreation benefits and five percent of the construction costs for
flood control, navigation, and "area redevelopment" projects.31
In addition to these requirenents, a further 20 percent nonfederal
contribution was  recomended for flood damage reduction
measures. 52 Carter also wished to have the Water Resources
Council review all water projects. This proposal hel ped notivate
the House to vote for the abolition of the council. The Senate

refused to go along, but it did vote to elimnate funding for the
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counci|l for fiscal year 1979.33 In the end, after Carter had
vetoed one appropriations bill, Congress agreed to fund the WRC for
another year. However, the President had to abandon his attempt to
have the council review all water projects. Representative Wight
no doubt mrrored the feelings of many congressman when he said
that if Carter "wants to pick a fight, here's the place to pick
one."3%

Carter's initiatives generated a great deal of discussion at
all levels of government and anmong professional organizations. The

Anerican Society of Gvil Engineers generally supported the

President. Indeed, in certain areas the society even went further
than Carter's  proposals. For instance, it pushed for a
strengthened \Water Resources Council, to be mde into an

i ndependent commi ssion, and it endorsed the old idea of river basin
planning commssions. The organization did express doubts about
the cost-sharing provisions, believing them overly conplex.
Instead, it suggested full federal financing but with sone sort of
nonfederal repaynent over succeeding years. An alternative plan,
whi ch woul d require substantial |egislation, would be to have
federal and nonfederal interests share in the costs and revenues in
proportion to financial investment.3> The National Governors'
Associ ation support ed Carter's call for increased water
conservation, but not surprisingly stressed that states "have the
primary authority and responsibility for water managenment”.
Federal actions, the governors proclaimed, should be consistent

with state and interstate water programs. At the sane time, the
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state |eaders recomrended additional federal research support under
the 1964 \ter Resources Research Act.3® Lieutenant General John
W Mrris, the Chief of Engineers, said that he frankly did not
care if another dam was built: however, the Corps "is not in the
business of doing nothing."3’

Mrris may not have cared, but a nunber of politicians did.
In 1979, Senator Domenici worked with Senator Daniel Patrick
Mynihan of New York on legislation that would authorize annua
appropriations to states for water projects based on population and
land area. States would be required to pay a quarter of each
project's cost, regardless of the type, and could spend their
al l ocation on whatever water projects they w shed with the
exception of navigation projects, which would be covered in
separate legislation.3® The Mynihan-Domenici bill reflected the
frustration of the two senators with the inpasse over water
resources legislation, but its chances of passage were nil, for it
transferred to the states prerogatives jealously guarded by
Congr ess. Capitol Hill politicians predictably opposed any
di m ni shnent of their capability to allocate federal funds to
specific regions of the country. The legislation did not reach the
floor of either the House or Senate.

Senator Domenici's "bingo bill® had worked because he had been
able to form an uneasy coalition anong waterway users

environnental i sts, and reformm nded budget - wat chers. The

Moyni han- Donenici initiative failed partly because its sponsors

could not convince their colleagues to treat water projects in the
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sanme way as highways or waste-water treatnent plants; that is,
through grant prograns. President Carter was equally unsuccessful
in nmaking pernmanent changes in the federal water resources program
Mayjor General Ernest (Qaves, the Corps' Director of QGvil Wrks in
the first tw years of the Carter admnistration, thought that the
President would have been nore successful if he had ordered a study
done during his first year in office to provide a firner basis for
recommendations to Congress. Meanwhi l e, he could have worked on

devel oping a coalition of supporters.3?

Al ternatively, Guy
Martin, Carter's Assistant Secretary of the Interior, suggested in
hi ndsi ght that Carter should have concentrated on 3 or 4 of the
worst projects rather than taking on 20 or 30 at the sane tine:
"In war, you don't take two dozen beachheads on the same day. You
can't, for God's sake. But he could have won some big ones."40
Not only did Carter's project and policy recomendations neet
with congressional resi stance, but so did sonme of hi s
reorgani zation proposals. One optionthatwas seriously considered
was the «creation of a Departnent of Natural Resources that would
have included the civil works budgeting, planning, and policy
functions of the Corps of Engineers. This proposal--an echo of
simlar proposals nmade over previous decades--encountered strong
obj ections from both Congress and the Departnent of the Army.%41
The initiative, as well as one to create a separate water project

revi ew board outside of the Water Resources Council, ended in

failure. Li kewi se, Carter's cost-sharing proposals and
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recomrendations for changes in benefit-cost calculations also were
def eat ed. While the President managed to stop several water
projects, generally they were not anong the nmost expensive or even
environnentally damagi ng. There was sinply |ess constituent or
special -interest support of those projects, so Congress was Wwilling
to sacrifice them.*2 |n the end, Carter's actions in his last two
years undermned the positions he had advanced the first two; they
also reflected a heavy dose of political realism |f the President
were to acconplish anything, conpronise was essential. Therefore,

Carter signed an Energy and Water Development  Appropriations Act
(P.L. 96-69) in Septenmber 1979, which waived the Endangered Species
Act and "any other lawm that would have prevented construction of
the Tennessee Valley Authority's Tellico Dam He also approved
record funding for the Bureau of Reclamation, while funding for the
Corps clinbed to over $3 billion. In early 1980, he announced that
he wanted 125 projects elimnated from the 1981 budget. But in
October, responding to election-year realities., he signed an

appropriations bill that included nearly all of those projects.“3

Reauan and the Budget Trinmers

Ronald Reagan came into office in January 1981 wth a program
and perspective in marked contrast with Carter's. He stressed
limted federal governnent. Wenever possible, except in the area
of national defense, the nonfederal public and private sectors

should assune nore of the federal burden. This position was not
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only philosophically appealing to the conservative admnistration,
but appeared to answer the grow ng concern over nounting federal
deficits. Its conplenment was "supply side" economics, Wwhich
enphasi zed drastically reducing governnment intrusions into the
marketplace and trinmng taxes. Once in place, so the argunent
went, this new fiscal policy would increase output, savings, and
investment.%* As Garry Wlls put it, %Inflation elected Ronal d
Reagan in 1980,"4% and econonmic issues renmained the new
President's preoccupation.

Wth the new perspective came a new mnethod of inplenentation.
Carter had confronted  Congress, conpr om sed, caj ol ed, and
occasionally capitulated. Wrking with his determned D rector of
the Ofice of Mnagenent and Budget, David Stocknman, Reagan
attenpted to change policy as nuch through budget nanipulation as
t hrough the |egislative process. "Budget i S policy" was the
lesson, and Reagan's advisors were outstanding students.“6 James
Watt, the new Secretary of Interior, candidly announced, "we wll
use the budget system [as] the excuse to nake nmmjor policy
decisions. "4’

Yet, as Stockman'and conpany soon discovered, this was easier
said than done. Reagan wanted actually to increase the defense
budget, which already accounted for about a quarter of federal
expendi t ures. Entitlement prograns, such as Social Security,
wel fare, Medicare, and pension checks, accounted for nearly half of
the budget and were nearly immne to significant change because of

political concerns. Interest paynents anounted to ten percent of
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the budget. That left approximately 17 percent of the federal
budget subject to trimring or elimination.%8  \ater projects
amounted to about one-half percent of the budget®? but to a little
over three percent of the portion of the budget vulnerable to the

budgetary ax.

Nevert hel ess, wat er proj ect supporters initially were
optimstic. Unli ke Carter's, Reagan's concerns were mainly
econom c, not environnental. Indeed, the admnistration suspected

environmentalists and was unconfortable wth them Watt feared
that the states "may be ravaged as a result of the actions of the
environnental ists-- the greatest threat to the ecology of the Wst."
The Bi bl e advises us, he said, "to occupy the land until Jesus
returns. w30 Presumably, God favored mneral, |and, and water
resources devel opnent.

Watt was conmtted to water projects. So was WlliamR
Ganelli, who becane the Assistant Secretary of the Arny, CGvil
Wrks, in April, 1981. The third person in that position, G anelli
was the first to hold a civil engineering degree and also the first
to have an extensive background in water resources devel opment. He
had been Director of the California Department of Water Resources
when Reagan was governor and had supervised the conpletion of the
$1.5 billion first phase of the California State Water Project. He
wanted to find a way to initiate construction of nmuch-needed
projects, but wthout breaking the federal budget: "The problem as
| saw it was that sone additional neans had to be found for

financing federal water projects. Due to the pressures on the
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budget--particularly in the defense area and the social
prograns --we couldn't expect a large anount of federal noney to be
all ocated on the sane basis that it had in the past to finance
federal water projects."dl

Wiile probably every political appointee in the Reagan
adm ni stration agreed on the need to find new ways to finance
federal projects, a great deal of disagreenent existed over how to
doit, or exactly how much nonfederal interests should pay.
Stockman wasted no tine in taking on the water projects. He
suggested to Congress that beneficiaries of new navigation projects
pay in full amunt for construction and naintenance. The noney
woul d be recovered through user fees on comercial navigation.
Ganelli would have preferred sone ™middle ground” between
Stockman's position and the low percent that had historically been
the case, but he deferred to Stockman, the more senior official.>?2
The admnistration also wished to defer the construction of "less
critical" water resources projects. This woul d have neant the
delay of some 70 of nore than 300 projects then being considered in
Congress, saving $1.6 billion over the following five years.>3
Meanwhi | e, there was nuch talk in Congress and within the executive
branch of cost sharing on flood control dams, sonething that had

not happened since 1938, despite repeated attempts.’*

User Fees and Cost Recovery

In a somewhat surprising maneuver, OMB assigned the Secretary
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of the Arny the responsibility to develop a detailed Ilegislative
proposal on user fees. In the Carter admnistration, the user-fee
champion had been the Secretary of Transportation. But Reagan's
choice to head the Departnent of Transportation, Drew Lews,
di sagreed with Stockman from the outset on sone nmajor policy
issues. Possibly, this had sonething to do with transferring the
user-fee issue to the Secretary of Arny's office.?> For his part,
G anelli welcomed the opportunity to be the admnistration's
spokesperson on the issue but was frustrated by OMB's initial
inflexibility.%®

In March 1981, Acting Assistant Secretary of the Arny, Guvil
Wor ks, Lee Rogers transmtted to Congress the QOVB-approved
| egislative proposals. The admnistration sought to recover fully
the capital, operation, and maintenance costs of nbst inland
wat erways of 14 feet or less in authorized depth through the
i mposition of user fees and to shift the full cost of operating and
mai ntaining deep draft channels-- those over 14 feet deep--onto the
backs of local authorities. These local entities then would be
allowed to collect fees from vessels to neet their financial
obligation.?’ The proposal was broken into two bills, s. 809
(HR 2959), dealing with deep-draft ports, and s. 810 (H R 2962),
covering shallowdraft inland navi gation. The reaction was
i medi ate and predictable. Few |awrakers thought 100 percent cost
recovery either feasible or necessary. Even Republican Senator
Donenici, the original congressional chanpion of waterway user

fees, demurred from the admnistration position. On 8 April he
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introduced his own legislation in the form of amendnents to the two
admni stration bills. H s proposal <called for recovering 75
percent of O&M expenses and 50 percent of new construction costs
for inland navigation channels. Wenever |ocal interests wshed to
deepen a harbor beyond 40 feet in depth, Donenici advocated
automatic  congressional aut hori zati on, so long as the |ocal
interests agreed to the sane cost-sharing fornula the senator
proposed for inland navigation channels.>3

Because of the energy crisis and the need for facilities to
handle super-tankers and dry-bulk carriers, the future of
deep-draft harbors drew national attention in the early 1980s. No
Atlantic or Qulf port was able to handle a fully |loaded ship with
a draft in excess of 45 feet. Yet, the shipping industry predicted
that by 1990 half of the world s ocean-going cargo would be carried
by vessels greater than 100,000 dead-weight tons. J. Ronald
Brinson, Executive Vice President of the Anmerican Association of
Port Authorities (AAPA), warned Congress that the inability of the
United States to handle ships of this size could severely handicap
US ability to conpete in world coal markets.’? The AAPA's maj or
concern was to expedite dredging, and the organization suggested
that the Corps be given blanket authorization to undertake
mai ntenance dredging at any American port. The AAPA declared that
the admnistration's proposals for cost recovery for deep-draft
channel mai ntenance and devel opnent were an "abrogation of the
traditional federal role," but it suggested that, in the event such

a system were established, the fees should remain with | ocal
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authorities for their use rather than funneled to the federa
treasury.60

Senators and representatives from states with major ports
shared the AAPA's desire that harbors be deepened as quickly as
possi bl e. The buzz-word was "fast-tracking.@ The procedure had
many variations, but the goal was always the same: to direct the
Corps of Engineers to expedite navigation inprovements at certain
key ports. The Louisiana House delegation proposed a bill (HR
55) to authorize the GCorps to dredge maximum depths of 55 feet on
an expedited basis for the ports of Norfolk, Mbile, New Oleans,
and Baton Rouge. Senators Patrick Mynihan and Jennings Randol ph
introduced legislation (S. 576) to «create an "lnteragency Harbor
Devel opment Task Force" to project future port requirenents. In
H.R. 3977, representatives from Virginia sought to shorten the
planning process for critical channel inprovenents. The bil
specifically addressed ways to shorten delays caused by
environmental concerns. It also nandated that local interests pay
no nore than 40 percent of the construction costs and 25 percent of
future Q&M expenditures. Senator John Warner and a nunber of his
col l eagues introduced the same bill (S. 1389) into the upper
chanber . Texas Senator LlIoyd Bentsen proposed that |ocal port
authorities finance new construction and then receive a 75 percent
federal reimbursement.®l Variations on these bills abounded in
Congr ess.

The question of paying for channel deepening caused nmuch

angui sh. The AAPA protested that, while the federal governnent had
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invested some $4.6 billion in the deep draft navigation system the
nonf eder al sector had invested nearly $7 billion.62 The
organi zation apparently included in its estimate the nonfedera

contribution toward |ands, easenents, and rights-of-way and also
the cost of port, terninal, and berthing facilities. The
Congressional Budget Ofice (CBO later calculated that the federa

governnent paid sone 84 percent of the construction and operational

costs of ports and harbors.®3  Historical data as well as
present-day economc and political reality dictated the position of
the various legislators. Representative Mario Biaggi from New York
City, chairman of the Merchant Mrine Subcommttee of the Merchant
Marine and Fisheries Commttee, proposed that federal funding of
ongoi ng harbor nai ntenance prograns be retained and that cost
sharing be restricted to new projects requiring depths greater than
45 feet. Nonf eder al interests would pay 50 percent of the
construction and 75 percent of operation and nmaintenance. Thi s
formula attracted a nunmber of port authorities since it did not
exclude  full f eder al funding for ports opting for the
traditional --and nuch slower--planning and construction process.64
Biaggi's position was inportant since his subconmttee considered
any port legislation referred to the Merchant Mirine and Fisheries
Comm ttee.

In what many thought a case of strange bedfell ows indeed,

conservation organi zat i ons such as the Sierra Club, t he
Environnmental Defense Fund, and the Environmental Policy Center

joined the admnistration in calling for full cost recovery of
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operation, maintenance, and new construction of harbor channels. %>

The nore conservative National WIldlife Federation focused its
concern on the w shes of sone congressnen to del egate bl anket
authority to the Corps to deepen channels quickly. The federation
generally was suspicious of fast-tracking and encouraged Congress
to look at each project on a case-by-case basis and to develop a
rati onal approach for port devel opnent that did not sacrifice
anal ysis of environnental inpacts for expedited dredging and
deepening of navigation channels.%® |n the next few years, the
admnistration was to court environnmental support wth generally
successful results.

Cost sharing was an enotional issue, especially since it
reversed the historical position of the federal governnent that
favored the full federal funding of nost harbor projects.$’
Equal |y controversial was the idea of cost recovery--that the
federal governnent and local interests should recover their share
of the costs of conpleted work through the inposition of fees or
tolls. The 1978 “bingo bill * had already established a precedent
for cost recovery in the form of wuser fees, but that law applied
only to inland waterways.

Levying tolls at the nation's major ports had international as
well as domestic ramfications, and a great nmany nore interests
were involved than in inland navigation. For these reasons, no
wat erway issue proved nore difficult to resolve. Even for those

who agreed that deep-draft user fees were necessary, the form of

the fee remained the subject of intense debate. Essentially, three
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met hods were proposed: port specific fees, ad wvalorem fees, and
tonnage fees. A first, the admnistration favored port-specific
fees, while lower cost ports supported ad wvalorem assessnents, and
hi gh-cost ports desired tonnage fees.b8 Oregon Senator Mark
Hatfield, the powerful head of the Senate Appropriations Comittee
got involved in the debate early in an effort to protect Colunbia
Rver deep-draft ports.®® In legislation (S 1586) he introduced
in early August 1981, Hatfield proposed tonnage fees whose values
were to be determned by the Secretary of the Treasury based on the
specific comodity being assessed. The wvalues would be changed
every three years as necessary. This approach had the virtue of
being straightforward and easy to calculate. However, there were
problens wth it. First of all, a closer examnation showed that
it would handicap American shippers exporting abroad. of
particul ar concern were coal shippers that used |arge dry-bulk
cargo carriers. Containerized shipping would not be so severely
damaged, so the senator's staff developed a two-tiered approach
one tonnage fee for bulk cargo and another for containerized cargo
United States trade representatives pointed out that this would
"raise holy hell" wth Anmerican trading partners that used
cont ai ner ships.’? That idea was forgotten, but for the nonent
the senator clung to the tonnage fee approach. Wth Senators Strom
Thurmond of South Carolina and Mack Mattingly of Georgia, he
reintroduced the concept in another bill (S. 2217) in February
1982

However , both tonnage and port-specific fees proved
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politically unpopular, SO Senator Hatfield s staff began to
consider nmore carefully an ad valorem tax. This approach I|ikew se
encountered skepticism but gradually support increased. It was
apparent that an ad valorem approach, wth a percentage tax on
actual value at time of sale, would be nore equitable than either
port-specific or tonnage fees. No one could claim an advantage or
di sadvantage, and the tax would be instantaneously responsive to
price changes. In short, the argunent went, the market would
determne the actual tax rather than any arbitrary decision. Wile
an appropriate ad valorem rate needed to be decided, consideration
of that sensitive issue raised other questions in a political chain
reaction of issues and controversies. For instance, the rate to be
set obviously depended on the amount of noney that was required,
and that issue raised other questions: how much would operation
and mai ntenance cost in the next few years, what was the
appropriate cost-sharing formula, how much cargo was actually being
moved, and should coast-wi se traffic be charged? The nore the
entire concept was examned, the nore frustrating and difficult it
became.’l

Meanwhile, the adm nistration continued to push for cost
recovery for the operation and maintenance of inland waterways.
Secretary Ganelli directed the Corps to devel op data and draft
revisions to 8. 810, the shallowdraft wuser charge bill. In
response to OWMB guidance, the Corps devel oped |egislation that

reflected prevailing admnistration views, if not political

reality. Distributed at the beginning of July 1981, the revised
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Corps version would have applied to nearly all navigable waterways
of the United States. | nstead of a maxi mum 10-cents-per-gallon
fuel tax by 1985 required by the 1978 |egislation, the Corps
proposal would have initiated a junp fromthe then 4-cents-per-
gallon tax to 29 cents per gallon by 1 Cctober 1981, increasing to
34 cents per gallon by 30 September 1984.72 If the
Admnistration wanted to agitate waterways interests, it certainly
succeeded. Perhaps, the executive branch hoped that planned panic
woul d result in fewer objections to less radical proposals. In any
event, in md-July Secretary Ganelli proposed to Congress
legislation that was mld only in conparison with what had been
circulated around Washington for the previous two weeks. The new
admnistration legislation applied to nost waterways up to 14
feet--waterways on the East and West Coasts were omtted except for
the Atlantic Intracoastal Waterway and the WIlanette and
Col unbi a- Snake rivers--and would establish a 15-cents-per-gallon
fuel tax beginning on 1 Cctober 1981. In addition, as in S. 810,
the Arny would be authorized to collect additional user charges,
such as lockage fees and segnent tolls. The funds thereby
recovered would equal 100 percent of operation, naintenance, and
anortized construction costs. /3 Less draconian than the 1 July
revision, this version still caused nightnmares anong waterway
users. OMB personnel pursued the course, however, and discussed
changes with various interests and |obbying organizations.

Budget Director stockman continued to apply pressure. He told

Congress that w thout higher user charges there would be no funds
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in the federal budget for "major new construction" of waterway and
port improvements.74 Senate \Water Resources  Subconmittee
Chairman Janes Abdnor of South Dekota mrrored the view of nany of
his colleagues when he expressed doubts about the need for user
fees. Not surprisingly considering his farmand constituency, he
expressed concern over what the increased fees would do to farners,
who would have difficulty passing on increased costs to buyers.’?
Abdnor's conmittee held hearings in Washington and around the
country about both deep-draft and shallowdraft fees, but no major
changes in position resulted. Neverthel ess, the hearings did
convey to the conmttee the major inpact that increased user fees
mght have on certain regions of the country.’®

The urgency of deepening deep-draft channels to accomodate
modern cargo ships neant that deep-draft legislation was bound to
move forward faster than proposals for increasing shallow draft
user charges. In late fall of 1981, the Senate Environnment and
Public Wbrks Conmittee approved, 13-3, a port-developnent bill
sponsored by Senators Abdnor and Moyni han. The bill's nmgjor
provisions would require nonfederal interests to fund the full cost
of new port inprovenents, 50 percent of the operation and
mai nt enance costs for new and deeper harbor channels, and 25
percent of the O&M costs of existing channels. Nonf eder al
interests also would be enpowered to levy user charges to cover
most or all of their costs: a cap prevented a local tonnage charge

for O&M reinbursenent from exceeding by nore than 50 percent the

national average for such a charge.’’ Stockman urged the
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committee to raise the O&M recovery level to "“provide the receipts
necessary for a healthy dredging program"™ but was unsuccessful. 78
He found an ally in Senator Donenici, who suggested that
nonfederal interests could afford to pay for 75 percent of O&M
activities for both ports and inland waterways. The senator, who
chaired the Senate Budget Committee, had already submtted
| egislation to phase in user fees over five years that would
ultimately lead to a federal subsidy of 25 percent for Q&M and 50
percent for capital expenditures throughout the nation's waterway
system He warned that he would push for higher levels in floor
debate the following year.”?

When the second session of the 97th Congress convened in
January 1982, the user-fee issue was high on the |egislative
agenda, but few were willing to predict the outcone. Both the
House and Senate were waiting for an overdue wuser-fee report from
the Secretary of Transportation. Called the %205 study" because it
was authorized in section 205 of the Inland Wterways Revenue Act
of 1978 (Title Il of the "bingo bill"), the study was to present to
Congress all the relevant facts on past, present, and probable
future federal assistance to waterways and to analyze the inpact of
increased wuser fees on econom c devel opnent. Secretary of
Transportation Drew Lewis finally forwarded the study to Congress
on 1 February, and Senator Abdnor held hearings on it ten days
later.80

At the hearings, Lewis had to defend both the report and the

Adm nistration's |atest cost-recovery proposal. Wat erway users
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attacked the report for underestimating navigation costs and
over-estimating future waterborne comerce growth. Another point
that upset them was that the report did not envision any
requirement for nmjor construction in the next two decades.8!
However, as troubling as the report's conclusions were, far nore
unsettling was the admnistration's new position on cost recovery.
To cover operation and mai nt enance expenses, t he
adm ni stration proposed in place of a fuel tax a millage tax per
ton-mle. In addition, on those waterway segnents where new
construction occurred, some sort of segnent-specific charge on a
per-ton basis would be assessed. Only construction funds expended
during fiscal year 1983 or later would be subject to recovery. "To
be specific," Secretary Lewis told the senators, "the effect of
this definition would be that we would recover about 85 percent of
the costs on the new dam and the first chanmber at Lock and Dam 26
and about 30 percent of the costs of construction on the
Tennessee-Tombigbee."82  The section 205 study had concluded that
100 percent cost recovery for o&M activities would require an
i medi ate increase of the fuel tax to about 34 to 38 cents per
gallon (the fuel tax in 1982 was 6 cents per gallon). The
adm nistration wished to recover approxinmately the sane anount
through a ton-mleage tax. Secretary Lew s expl ained that one
advantage of this system would be that it would decrease the
adm nistrative burden, since it would sinply require nodifying a
reporting system already in place that required carriers to report

tonnage and commodity data to the Corps of Engineers.83
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Followng Lewis's testinony, Alice Rivlin, Director of the
Congr essi onal Budget Office, testified. The CBO agreed that
"higher waterway user charges would help promte the nore efficient
Federal investnment policy for waterways, as well as nore efficient
use of the nation's transportation resources."8* Rivlin pointed
out that in terms of volunme of traffic, donmestic inland water
transportation received the highest federal subsidy. In 1980,
federal waterway subsidies ampbunted to 3.9 mlls per ton-mle,
whereas railroads received 2.2 mlls per ton-mle and trucks only
about 1.8 mlls per ton-mile.83 Cenerally, the @BO supported both
the met hodol ogy and concl usi ons of t he Depart nent of
Transportation's 205 study.8

The following week, Secretary Ganelli testified before the
Vter Resources Subcomrmittee of the House Appropriations Conmittee.
He had a difficult tinme. The admnistration budget for fiscal vyear
1983 called for a cut of $150 nillion in appropriations for the
operation and nai ntenance of dredgi ng projects. W t hout t hat
money, the future of scores of waterways and ports was threatened.
Many would have to close down. Stockman informed Congress that the
money would be restored when Congress passed user-fee |egislation
that nmet the admnistration's goals. Tom Bevill of Aabama, the
subcormittee's chairman; and Jame Whitten of Mssissippi, chairman
of the full Appropriations Conmmttee, |anbasted G anelli on the
i ssue. Other congressnen did likewise.8’ Lindy Boggs of
Loui si ana accused the adm nistration of ignoring congressional

orders to conplete two Louisiana projects, the Red Rver Waterway
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and the Tensas Wldlife Refuge. Ganelli replied that "we thought

we had the flexibility to do what we did." That drew anot her
rebuke from Bevill who advised Ganelli to "double-check on vyour
1awyers."88

The question of user fees obviously was not going to be
resol ved easily. Executive branch agencies had submitted three
different drafts just for shallow draft O&M recovery since February
1981, and nmany nore versions had been discussed within the
executive branch. Representatives and senators had submitted their
own versions. Moreover, a large nunber of House and Senate
conmttees were showing interest in the subject. New Jersey
Representative Robert Roe's Subconmttee on Water Resources had not
yet held hearings, and other subcommttee chairmen wanted to
consider specific inpacts. For instance, Congressman Thomas Luken,
chairman of the Small Business Subcommittee; and Congressman James
(oberstar, chairman of the Econom c Devel opnent Subcommittee, both
expressed interest in the user-fee proposals.®? However, interest
Is one thing, action another. An election was to be held in the
autum of 1982, and nost congressnen were apparently nore than
happy to delay floor consideration for another year. Meanwhile,
there always was hope that the Admnistration would retreat from

its insistence on 100 percent nonfederal funding.

Cost-Sharina New Proijects

Wiil e user fees attracted nuch attention, especially from
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wat erway interests, of equal or greater concern was the continuing
i npasse on authorizing new construction of water projects. No
omi bus water resources legislation had been passed since 1976, and
the last mmjor act was in 1970. No one chanpioned the
aut horization of nassive projects. However, a nunber of nuch
smaller navigation and flood control projects were economcally
justified and enjoyed substantial |ocal support. Maj or  General
E.R. Heiberg Ill, Director of Civil Wrks in the Ofice of the
Chief of Engineers, identified 12 projects for which the Corps
sought cost-sharing arrangements wth states and local comunities.
0 these, the project to deepen Baltinore Harbor seened closest to
resolution on the cost-sharing issue. In late My 1982, President
Reagan asked Congress to approve nine of these projects, the first
time in three years that new project authorizations had been
requested. However, the nonfederal burden was considerable. Local
interests would pay 79 percent of the bill for these projects,
wher eas under earlier formulas they would have contri buted only
about 13 percent. The total bill for the projects would be $982
milion. 90

In fact, the appropriate nonfederal share of water project
expenses was the key water policy issue facing the admnistration.
The federal governnent had fully funded the construction of mnost
Corps of Engineers flood control projects since 1938 and
historically had paid the full cost of rivers and harbors
navi gation projects, so any cost-sharing proposal was bound to

elicit protests. Certainly, swtching the burden entirely onto the
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shoul ders of states and communities was both economcally and
politically unrealistic. What then should be the appropriate
formula? Neither economics nor politics yielded an easy answer.
Under such conditions, any formula, no matter how arbitrary, had
the virtue of at least providing a starting point for discussion.
Fortunately, Secretary Ganelli knew someone willing and able to
prescribe new cost-sharing nedicine for Congress, a reluctant
patient indeed.

Robert Eiland had been in the water business since 1939 and
had worked for Ganelli in the California State Water O fice. A
pr of essi onal engineer, Eiland had the ability to succinctly
eval uate water project plans in ternms of both sound engi neering
criteria and political realities. Wth Ganelli, he had diligently
worked to obtain financing for the California State Water Project.
Wien Ganelli cane to Washington, he asked Eiland to help him out,
and Eiland cane as the Secretary's special assistant. (ne of the
first assignnents Eiland had was to prepare new cost-sharing
proposals. 9

There was no obvious place for Eiland to start. He asked
Steve Dola, one of Gianelli's deputies, for advice, and Dol a
reconmended that he |look at the section 80 study done by the Water
Resour ces council. That study suggested that |ocal interests
historically had contributed about 19 percent (including |ands,
easements, and rights-of-way) to the cost of federal flood contro

proj ects. Eiland recognized that the admnistration would never

accept such a low figure, so he doubled it to 38 percent and
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finally rounded it off to 35 percent. ™You know," he |ater said,

"it wasn't conpletely picked out of the air, but it only took one
afternoon."’?2 (Qher cost-sharing proposals followed. The final

breakdown |ooked like this:?3

Percentage of Nonfederal Financing

Pr oposed Exi sting
Hydroel ectric power 100 100
Muni ci pal and industrial water 100 100
Fl ood control 35 19
Separable recreation 50 50
Commercial navigation (deep draft) 75 5

The proposals were small steps toward conprom se. Rather than
100 percent nonfederal financing of deep-draft navigation, only 75
percent would be required. Rat her than nonfederal flood control
contributions of 50 percent or nore, the new proposals called for
"only" 35 percent (or the cost of lands, easenents, and rights-of-
way, whichever was greater). On the other hand, states and
comunities were expected to contribute their share "up front,"
before construction began. This approach, euphemstically called
"innovative financing" by Ganelli, was an obvious attenpt to
reduce "pork" and relieve strains on the federal budget.

G anel |'i candi dly' discussed cost-sharing changes with
potential sponsors, frankly advising them to "consider all options

open to them including that of not participating."?4 However,

83



at the sanme time he worked to change the lengthy Corps planning
process to make cooperation with the federal governnent nore
attractive. As a former head of a state water office, he had
devel oped a high opinion of the Corps' technical expertise but
occasionally had been frustrated by a process that seened
cunbersome and unresponsive. H's experience as Assistant Secretary
reinforced his concerns, and he was determ ned to do sonething
about it.?°

Actually, the Corps had independently reached sone of the sane
conclusions as had G anelli. Both Major General Heiberg and
Li eutenant Ceneral Joseph K Bratton, the Chief of Engineers,
wanted to reduce the time necessary to plan a project. |In February
1981, before G annellihad becone Assistant Secretary, they briefed
Congress on a new programto do just that. Called the Continuation
of Planning and Engineering Studies or cp&E, the program allowed
the Corps to continue to plan for construction while the District's
preaut horization report underwent Washington |evel review and
congr essi onal exani nati on. Formerly, the Corps did little
meani ngful work on a project between the tine a District submtted
its preauthorization study and the date when Congress actually
authorized the project, a period usually stretching into vyears.
The new approach could reduce significantly the time between
project authorization and the beginning of construction since many
of the engineering and pl anni ng studies woul d be done prior to
congr essi onal aut hori zati on. O course, should the District's

recomendation be reversed during the admnistrative review
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process, work on the project studies would cease. Initially, the
Corps placed 16 projects in the CPCE category that were
economical |y justified, free of subst antive envi ronment al
controversies, and of high priority.9%6

Maj or General Heiberg also worked to upgrade the stature and
visibility of Corps civil works planners. \Wrking with his Chief
of Planning, Lewis Blakey, he encouraged Districts to establish
separate planning divisions, rather than allowing planning to be
subordinated to the Engineering Dvisions. He wanted the planning
chief to report directly to the D strict Engineer and to have the
sane grade as the engineering chief. At the same tine, Heiberg and
Bl akey attenpted to decentralize the planning process, so that nore
decisions would be nade at the lowest |evel of authority.%’

While the CPCE program dovetailed nicely with Gianelli's
phi | osophy, the new Assistant Secretary was |ess supportive of
Heiberg's decentralized planning  approach. He was not
fundanmental |y opposed to decentralization, especially if it
resulted in the early elimnation of uneconom cal projects, but he
questioned the Chief of Engineers' ability to ensure that policy
established at the Washington |evel was uniformy applied in
regional Corps offices around the country. Mreover, he w shed to
establish a procedure that allowed him to review quickly
controversial issues that arose at the operational level, i.e., the
Districts. As the Secretary put it, =1 have felt all along that
the Chief's office and even the Divisions have delegated perhaps

too nmuch authority to the Districts without an opportunity to
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revi ew, n98 For both budgetary and political reasons, t he
secretary saw the need for a Washington-level review of sensitive
or borderline projects.??

D vergent experiences dictated the differences in Heiberg's
and Gianelli's approaches. As a former District Engineer in New
Orleans, Heiberg had decided that planning had been hanstrung by
unnecessary oversight from higher authorities. On the other hand,
as a forner state water planner, Ganelli had been irked at the
seemng inability of the GCorps to develop consistent, standardized
approaches to major policy questions. Beyond dissimlar
experiences were differences in priorities. Heiberg tended to see
planning from the engineer's point of view Ganelli was naturally
nore sensitive to adm nistration phil osophy. Whi |l e technica
engineering decisions could be delegated to lower levels, conplex
and subtle political questions required administration oversight.
Yet, these differences can be exaggerated. Both nen wished to nake
planning nore efficient and econonical and both wanted to develop
a systemthat led to the earliest possible beginning of project
construction.

Echoi ng the thought of Theodore Burton three-quarters of a
century earlier, Ganelli believed cost sharing would also help
weed out borderline projects. At his direction, the Corps
established a two-phased planning process. The federal gover nnent
paid for the first, or reconnaissance, phase. |If this phase showed
that further study was appropriate, the nonfederal interests were

required to share the costs, on a 50-50 basis, for the second phase
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(a feasibility study). The Secretary thought that the cost-sharing
requirement would prove both the political commtnent and financial
viability of the nonfederal partner.!00 of course, the
addi tional cost-sharing requirement for actual construction also
would have a sobering effect on nonfederal interests. What annoyed
G anelli was the anmount of tine the Corps spent on plans for
projects that had |little or no chances of actual realization. He
had the Corps prepare a report that showed that from 1973 to 1981,
258 of 462 studies resulted in unfavorable reports. G the 204
remai ni ng favorabl e reports, only 38 actually were authorized, and
of those authorized only 13 were constructed."' Ganelli would
not tolerate such a waste of noney. As Blakey said, "Bill Ganelli
woul d say that the planning process should focus on projects.”
Spendi ng noney on studies for projects in which it was obvious
there would be no legitimate federal interest "was a waste of
federal funds.®102

However , G anel i wanted to free sound projects from
unnecessary red tape. He desired to accelerate proj ect
construction by nmaking substantial changes in the old Principles
and Standards (P&S), published in 1973. He also thought the Water

Resources Council was a "major bottleneck” in the processing of
reports and should be eliminated.l03 In both areas, hi s
objectives were realized. Wth Secretary of the Interior \Watt's
strong encouragenent, President Reagan stopped all funding for the
Water Resources Council in 1982, in effect dismantling the

council.l0%  Subsequently, conservative Republican congressmen
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such as Wom ng | egi sl ators Senat or Mal colm Wl |l op and
Representative Richard Cheneyworkedto quash congressional efforts
to reconstitute the council, agreeing with the adm nistration
position that such an organization was unnecessary and inefficient.
Questions that had earlier been debated within the Water Resources
Council (and the Council on Environnental Quality) were considered
in the newy fornmed ad hoc Cabinet-level Council on Natural
Resources and the Environnent. Presi dent Reagan also formally

approved the administration's Princinles and Qiidelines (P&G) in

March 1983. These guidelines differed in several significant ways
fromthe pss. Ganelli believed the nost inportant departure was
that the P& elimnated the requirement for the preparation of the
most environnentally attractive plan for every project; often the
nost environmentally  appealing was neither economically nor
politically feasible. Unli ke the p&s, which stressed the twin
requirenents of environnental quality and national economc
devel opment, the P&G clearly established the latter as the primary
obj ecti ve. Ganelli foresaw that reducing paperwork would nove

project plans along faster.l05

It is worth noting that the Princinles and Guidelines hardly

ignored environnental matters. According to Secretary Watt, the
P&G provided for nore accurate benefit-cost analyses, wth equal
consideration of economc, social, and environnental factors. By

replacing the Princinles and Standards, \Watt maintained, the Reagan

admnistration elimnated "cumbersome and unnecessary regulations

[ which] have hanpered our ability to identify and reconmend
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econom cally and environnentally sound water projects that are
vital to the econonmic growh of our nation. w106 Essentially, the
reconmended plan was to be the one that offered the greatest net
econom c benefit consistent with protecting the environment, unless
the Secretary of a departnent or the head of an independent agency
granted an exception based on overriding local, state, national, or
international concerns. 107

Al though these planning initiatives were inportant, the heart
of the admnistration's water resources program renai ned cost
sharing. Few were sanguine about success on this elusive issue.
By md-1983, according to one report, cost sharing had "become as
popular on Capitol HIlI and in the ranks of the Reagan
Admini stration as an outbreak of the mumps.®19% dearly, any
success depended on finding a conpromse with Congress. Wile the
Republ i can-controlled Senate provided few insurnountable problens,
the Denocratic-controlled House was a gigantic obstacle. Any
chances of conprom se depended on the House Subcommttee on Water
Resources of the Public Wrks and Transportation Conmttee. Both
the full commttee and the subcommttee were unusually honogeneous.
Subcommittee mnority leader Arlan Stangeland of Mnnesota
mai ntained that it was "alnost inpossible to discern the difference
in the Public Wrks Commttee between what is a Republican and what
is a Denocrat. The Public Wrks Committee is probably the nost
bipartisan commttee of congress."!9? Congressman  Roe, who
chaired the subconmittee, described its work as “totally,

absol utely unequivocally" bi partisan. ™’ All evi dence
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substantiates Roe's characterization: partisanship was not an
i ssue. The subcommittee and its staff worked long hours and in
general harnmony to draft the conplex legislation. Administration
officials appearing before the subconmttee found the congressnmen
generally wunited in their guest for a meaningful bill.

There were, however, differences in priorities and outl ooks.
In particular, Congressnman  Edgar  becanme the environnental
comunity's voice on the subcommttee. As such, according to Roe
Edgar performed a valuable service. He acted as the "pellwether"
on environnental issues and "by taking the adversary position that
he did, helped us to formulate a better balance environnentally, in
fact, a much superior balance environmentally."!ll propaply |ess
congenial for Roe was Edgar's position on procedural matters.
Edgar wanted to divide legislation into titles according to
specific issues and to consider future ommibus legislation only
every four years. The idea was to allow congressmen nore time to
exam ne each issue, whether it be project authorizations, funding,
or policy refornms. Omibus legislation, according to Edgar, "was
just too nuch on the table to deal wth. [ Congressnen]  woul d
rather just take the word of the chairman than get into the
nitty-gritty details.wll2

Roe's idea was quite different. He wanted to devel op
conprom se legislation on cost sharing, but to do that he believed
it necessary to draft a conprehensive bill that would cover
everything from navigation user fees to recreation fees, from flood

control cost sharing to coastal engineering cost sharing. The
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phil osophy was sinple. In a time of expanding federal deficits and
ever-increasing demands on the federal budget, no one's projects
were untouchable. Ports, conservation and flood control districts,
city and state gover nnent s, wat er way interests and
environmentalists all had to work together. Roe was nore
interested in achieving conpromse on projects and prograns than in
introducing fundamental reforms. Along with others, he worked to
develop a national coalition to pronote ommibus water resources
| egi sl ati on. In Congress, this took the form of a National Water
Alliance, a bipartisan group that eventually included business,
I ndustry, and  envi ronnent al or gani zati ons. Senator  Denni s
Deconcini of Arizona took the lead in establishing t he
or gani zat i on. The National Water Alliance was not a particularly
effective |obbying organization; its purpose was nore to stinulate
di scussion and devel op new approaches. Yet, its nessage was clear
I f you want projects, cone to the conference table and be prepared
to discuss cost sharing. Qherwise, the water projects drought
will continue 113

By the beginning of 1983, major devel opnents had occurred in
water resources legislation, although nost associated with the
process felt nore frustration than satisfaction because of the nany
steps still ahead. Perhaps the nost inportant devel opment was the
administration's recognition that executive branch orders and
reorgani zation schenmes were not the answer to the problens
besetting federal water developers. Any lasting solution required

congressional  cooperati on. Congress itself took pains to remnd
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executive departments of this. In reports acconpanying the fiscal

year 1982 suppl emental Appropriations Act, both the House and
Senate Appropriations Conmttees directed that ®no cost sharing or
innovative financing proposal be inplemented until the Congress
fully considers and authorizes such a plan."11%  The bill had
been vetoed by President Reagan because it contained projects that
did not neet admnistration guidelines--notably a Yatesville,
Kentucky, flood control project and the Tug Fork fl ood control
project on the Kentucky-West Virginia border--but the veto was
subsequently overridden.ll5

Omibus legislation was the key to success, but, before its
various parts could be woven into a whole, specific issues and
affected constituencies needed to be identified and addressed. In
general, single-issue constituencies increased their strength in
order to nobilize opinion on specific funding proposals, while
large unbrella organizations, such as the Water Resources Congress,
| ost power as their nenbers--‘including inland waterway interests,
ports, and flood control districts-- concentrated on preserving
parochi al prerogatives and subsi di es. In the face of budget
constraints and potentially dramatic changes in water resources
planning, this splintering was natural. However, it had the
paradoxi cal effect of forging coalitions and conprom ses before any

new federal water policy could be put in place.
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III

COALITIONS  AND COMPROMISES

Aice Rvlin said it best. |f Congress continued business as
usual, it would either develop an enormous backlog of projects or
end up funding projects despite large federal deficits. If, on the

other hand, the nonfederal share of water project costs were
increased, eventually leading to nore cost-effective investnments
(the so-called "market test" principle), significant financi al
burdens would be placed on the less financially sound states. She
pointed out that while the states' capability to finance projects
had increased in recent vyears, often the additional revenue cane
from income and sales taxes rather ‘than from “relatively static
sources, such as property and excise taxes." That neant t hat
receipts were tied «closely to economc performance. A recession
could nean real trouble. Neverthel ess, she ~continued to advocate
a greater nonfederal share in the cost of water projects. To ease
the burden, Rivlin thought that a gradual, phased increase of
nonfederal costs should be considered.’

Wat Congress sought was a new relationship wth the states
that would shift the economc Dburden. What it could not give to
the states was commensurate project managenent because in the end
the management of construction schedules and the devel opment of

priorities depended on regional and national econom c health.
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Wthout a reliable source of income, nonfederal interests could not
build regardless of their needs or the level of federa
I nvol venent . Hence, the anmount of oil punped in Louisiana or the
nunber of cars produced in Detroit influenced public works
activities nore than all the spreadsheets in the country.

As Rivlin pointed out, various interest groups also would have
trouble shouldering additional financial burdens. These included
farnmers and agricultural users, ports and harbors, navigation
conpani es, hydroel ectric power recipients, and water-based
recreation beneficiari es. I n 1981- 1983, many  of t he
single-interest groups nobilized to fight increased nonfederal
funding.  They organized ad hoc groups that at first resolutely,
and unrealistically, opposed any changes in cost-sharing. Unbrella
organi zations such as the Water Resources Congress |ost mnenbers to
these single-issue groups.* Only gradually did these new advocacy
organi zations acknow edge that total resistance was futile if
needed projects were to be built.

The Interstate Conference on Water Problens (ICW), an
organi zation conposed primarily of state water offices, reflected
the slow and painful acceptance of greater cost sharing. |n 1982,
Joan Kovalic, Executive Director and General Counsel of the |CW
saw little evidence of conprom se anobng its nenbers. She attenpted
to convince themthat their position was self-defeating: w,
you can't stand in front of a train and junp up and down while it
runs you over. You can step over to the side of the track and wave

as it goes by, or you can junp on the train and see if you can get
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your hands on one of the controls and have something to say about
where the damn thing goes."3 Despite heavy criticism Kovalic
proposed and subsequently held a cost-sharing semnar for nmenbers
in which she attenpted to convince participants to talk with
Congress, the Corps of Engineers, and others. She also advised
menbers to seek financing from the private sector. "Why don't we
start talking to people who play with noney for a |iving?" she
inquired.* Mich of her success depended on working closely with
i ndi vidual menbers to find a cost-sharing conpromise to break the
legislative logjam Gadually, nenbers changed their attitudes.?

Wil e nonfederal interests had to accept cost sharing, the
admni stration worked to devise a formula that recognized |ocal and
state financial constraints. The Ofice of Mnagenment and Budget
consi dered nunerous fornulas, and runors were rife.® Secretary
Ganelli attenpted to work through the Cabinet Council on Natural

Resources and the Environment, whose purpose was to coordi nate

envi ronment al policy in the various executive departnents.
However, G anelli was stymed by Janes Watt, who chaired the
council. Unlike Ganelli, who sought uniform fornulas according to

project purposes, Watt wi shed to determ ne cost sharing on a
case-by-case basis, the approach traditionally used by Interior's
Bureau of Reclamation and the one favored by western states.’
Ganelli had formed a working group of assistant secretaries
from sel ected executive agencies. These representatives sorted out
cost-sharing ideas and presented recomendations to the full

Cabi net Council. In the sumer of 1982, the Cabinet Council had
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approved the recomendations for 100 percent cost sharing for
hydropower and water-supply projects--which was essentially the
current policy and law-and no less than 35 percent for flood
control and reclamation (agricultural water). However, Watt
continued to oppose this uniform approach. He |eaked the
reconmendations, successfully generating opposition to them but
refused to send them to the President for final approval. In
January 1983, the Cabinet Council decided to solicit public coment
before sending the recomendations to the Wite House. A notice

was put in the Federal Reagister and Secretary Watt wote all the

state governors.$8 Subsequent | y, Gianelli's working group
discussed the public coments, and Ganelli recomended that the
Cabinet Council affirm the earlier recomendations. In April, he

finally obtained admnistration (OMB) endorsement for these
proposals so far as regarded the Corps of Engineers. The chairman
of the Senate Environnment and Public Wrks Comm ttee, Senator
Robert T. Stafford of Vernont, introduced the necessary |egislation
(s. 1031) on the adnministration's behal f.' In June 1983,
"Secretary Watt finally sent the Cabinet Council proposals to the
President with the recommendation that they be publicized as
interim policy pending discussions with Congress. 10 Supported by
the Department of Interior, the Arny Corps of Engineers, and QVB,
t he recommendati on essentially bought nore tinme until agreenent
could be reached with Congress.

Controversy continued in both the legislative and executive

branches. Although the Department of Interior officially supported
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the use of the new cost-sharing proposals as interim guidance, it
was not enthusiastic. Its Bureau of Reclamation remained opposed
to the cost-sharing fornula regarding agricultural water, causing
ongoing dissension within the admnistration. 11 On 27 April,
Senator Paul Laxalt of Nevada, joined by 14 other western
Republican senators, had witten the President to object to
up-front cost sharing on an across-the-board basis. The group
concluded that "we have nothing to gain politically or fiscally
from moving on the issue of cost-sharing at this time."12 Wthin
the Cabinet Council, Laxalt was of course supported by Watt and
also by Wite House counselor Edwin Meese I11l, both advocates of
the case-by-case approach. Mst of the rest of the Cabinet Council
supported Gianelli's position.

Laxalt's |letter precipitated further correspondence on the
subj ect of cost sharing. Senator Abdnor agreed that nothing would
be gained by pushing for arbitrary cost-sharing percentages.
However, additional nonfederal revenue was necessary. Abdnor's
concern was how to get the funding w thout penalizing those
nonfederal interests who clearly could not afford to pay. Ganelli
clarified a point that Laxalt had raised about "up-front
financing." The Secretary pointed out that the admnistration's
position was not that states be required to pay a percentage of
costs prior to construction, but that states and other project
beneficiaries agree to pay costs during the tine of

13

construction. In response to Senator Abnor's concern, the

admnistration formulated a position that only flood control, rural
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dr ai nage, and agricultural wat er - suppl y proj ects merited
consi deration of ability to pay.l*

The Ofice of Mnagenent and Budget faced the task of drafting
a response for President Reagan to send to Senator Laxalt. The
assignment generated intense discussion over the follow ng nonths.
Eventual |y, OWB personnel crafted a letter that allowed the various
sides to claimvictory. Toward the end of January 1984, the letter
reached Laxalt. In it, the President enphasized that each federal
water agency "will negotiate reasonable financing arrangenents for
every project within jts respective area of responsibility."
States, the President naintained, have the primary responsibility
for water resources development and management, but prior federal
coomtnments "must be considered and shall be a factor in
negotiations leading up to project construction." Reagan noted
that cost sharing, including planning costs, nust be negotiated but
that "project beneficiaries, not necessarily governnental entities,
should ultimately bear a substantial part of the cost". The letter
also called for consistency in cost sharing for individual project
purposes. 1> Thus, while the admnistration enbraced state
primacy in water resources development and sought additional cost
sharing applied uniformly according to project purposes, it did not
di savow previous federal commtments or the case-by-case approach
of the Bureau of Reclanation. Al though the letter could be
interpreted as a victory for the Departnment of Interior, others
preferred to enphasize the President's support of uniform cost

sharing and thought the outcome was a victory for Gianelli.l®
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Wiile the admnistration focused on cost sharing, congressmen
continued to submt authorization bills for rivers and harbors
projects. A nunber were dropped into the hopper in the winter and
spring of 1983. On 24 March, Senator Abdnor introduced S. 947 to
authorize 101 water projects, but also to put a ceiling on Corps of
Engi neers construction activities for the next five years.
Noticeably absent was any mention of cost sharing. Frustrated by
the inpasse, Abdnor wanted to establish a two-track system |eading
to an omibus water resources act. By separating funding policy
from project authorization, he could hold hearings on projects
wi thout being distracted by the continuing cost-sharing stal enate.

Wi | e Abdnor concentrated on projects, other senators from
seacoast states sought to break the inpasse on funding deep-draft
har bor i nprovenents. On 21 March 1983, several of these senators
introduced S. 865, the Deep-Draft Navigation Act of 1983. The
principal architect was Senator Hatfield, who was concerned about
i mprovenents on the | ower Colunbia River. He received strong
support from Senators John Warner of Virginia, Mack Mttingly of
Georgia, and Strom Thurnond of South Carolina. For several nonths,
Hatfield' s staff, principally his legislative aid Jeff Arnold, had
been working with other senators' staffs to devise an ad valorem
deep-draft port recovery bill. In an effort to develop a
conpromi se acceptable to both the adnministration and port
authorities, Arnold also worked very closely with OMB staff and
Wi th AAPA personnel. Shipping industry representatives and prinary

users of deep-draft vessels were also involved. The intense
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di scussions took nany hours, and the bill went through 14 drafts.
Wile no one was conpletely satisfied with the final version, it
did resolve nany issues.l’ In fact, Stockman wote Senators
Hatfield and Warner that the final bill appeared "to be a workable
conprom se, recognizing our policies of Federal fiscal constraints,
while at the sane time providing the assurance of port naintenance
and a framework for authorizing navigation improvements."l8

The budget director, however, was not entirely happy. He
proposed raising cost recovery for federal operations and
mai nt enance work far in excess of the bill's 40 percent |evel.
These costs would be recovered from custons revenues. Stockman
al so wished to raise the nonfederal share of new construction
costs. 19  He stated these reservations in | anguage that was to
lead to future m sunderstanding and friction between him and
Senator Hatfield. “while we agree with the overall thrust and the
concepts in your legislation," Stockman Wwote, "we do suggest
certain changes." Later, the director was to enphasize his
suggested changes, causing Hatfield and Warner to claimthat he
reneged on the compromise.?® \Wrking with OMB was in fact a
ganble, for even OVB support did not guarantee adm nistration
approval . Secretary Ganelli remained in favor of a flat cargo
tonnage fee--a sinpler concept but one opposed by bul k cargo
carriers--while the Treasury Departnent doubted that it could
collect ad valorem taxes because of the difficulty of identifying
ki nds and anounts of donmestic and export cargos on outbound

ships. 21
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In terns of both legislative history and the actual content of
the bill, the evolution of s. 865 is worth analyzing. Hatfield
and the other senators were nore interested in recovering the costs
for maintaining and operating current port facilities than in
devising a cost-sharing formula to finance new construction. Part
of the reason for this was tactical. Cost sharing for new
construction was controversial and involved entrenched and powerful
interests. Establishing a consensus on the subject would take mch
time and effort. Moreover, there was concern that w thout
necessary dredging a nunber of ports would not be able to remain
conpetitive in the world narket.

Establishing a consensus on cost recovery proved difficult.
It entailed pitting the small ports--over 150 of them around the
country --agai nst the big ports that handled nost of the
international traffic. The conflict broke the ranks of the AAPA
which opposed any effort to establish fees. The big ports objected
to a uniformfee systemthat would essentially subsidize small
ports. They proposed that cost recovery be based on the actual
costs incurred in each port. However, Senate staff nenbers
eventual |y persuaded the big ports that a uniform ad wvalorem fee
was better than any alternative then being considered. Ot her
concerns were alleviated when staff personnel pointed out that cost
recovery would cost the ports nothing: shippers would pay the fees.
Fears that fees would result in increased use of Canadian or

Mexican ports in lieu of American ports were shown to be groundl ess
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because of the prohibitive cost of transporting the cargo overland
into the united States.22

Wi | e a nunber of constituencies were involved, the Senate
Environnent and Public Wrks Committee hardly played any role in
hamrering out S. 865. The Conmittee staff was purposely excluded
because of the opposition of Hal Brayman. One of the nost
experienced commttee staff menbers in the area of water resources,
Brayman had been instrunental in devel oping Senator Domenici's user
fee legislation. However, he opposed the ad valorem cOSt-recovery
bill because he thought it unworkable. He al so coul d have been
uneasy about a bill being hatched by a nunber of young staff
menbers who collectively nmay not have known as nuch about water
resources as he giq.23

In a sense, Brayman's intuition was right. When Senat or
Hatfield introduced s. 865, no one showed enthusiasm In Arnold's
words, "Nobody saluted. Absolutely nobody! Not only did no one in
the Senate salute, but when we sent it down for sone infornal
comments to the Administration, everybody and their brother thought
we were |lunatics. It would never work, could never happen."24
The bill finally did end up in the Senate Environment and Public
Wrks Committee, where it |anguished. Senat or Abdnor did not
oppose it outright, but he was preoccupied with his own Water
resources |egislation and nost of the staff nenbers followed
suit.??

Wile S. 865 never reached the floor of Congress, in md-June

1983 Abdnor finally held hearings on deep-draft port devel opnent.
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Hs subcommttee heard testinony on S 865 but it also [|ooked at

a new deep-draft port bill, S 970, sponsored by Senators Moynihan
and Stafford. The two bills were substantially different.
Hatfield' s bill opted for financing 40 percent of operation and

mai ntenance costs through ad wvalorem fees. Mynihan and Stafford
preferred a flat fee based on cargo tonnage, wth some 50 percent
of &M costs recovered in this way. The Moynihan-Stafford version
was nmore in tune wth Gianelli's thinking, but it continued to be
opposed by shippers.26

The hearing did nothing to change Abdnor's nind. Qearly, the
conplex port wuser-fee legislation issue would have to be considered
separately from project authorizing |egislation. Oh 2 August,
Abdnor introduced a revised version of S 947. Unlike the earlier

version, this new draft (S 1739) did not address deep-draft ports

since that subject was to be introduced in separate |egislation.

Ch the other hand, the new bill did tackle cost-sharing, containing
provi sions that cane close to what G anelli wanted, including a
mnimum 35 percent nonfederal share for flood control. The new

initiative also would authorize the establishnent of a 21-nenber
Inland Waterways Users Board, conposed of wusers and shippers chosen
by the Secretary of the Any, to advise the Secretary on spending
levels for inland waterways. Another section provided for a ten
menber Federal Dam Safety Review Board, conposed of nonfederal and
f ederal experts, to review procedures and standards and to nonitor
state dam prograns. Retaining an approach introduced in S 947,

Abdnor's draft legislation limted construction expenditures for
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the comng five years, with some mnor adjustnents of the spending
caps.

In the late sumer and early fall, the Senate Subcommittee on
VWater Resources rewote and added to the Abdnor bill. Part of this
effort was in response to legislation being considered in
Congressnman Roe's House Subconmttee on WAter Resources, which
enconpassed a far broader program and nore generously dispensed
federal dollars. The rewitten Senate |egislation, approved 14-2
by the full Environnent and Public Wrks Commttee on 7 Novenber,
included several significant new titles.?’” Title VIl provided
for federal loans to nodernize water supply systens. Title I X
established a National Board of Water Policy with responsibility to
develop federal policies and procedures for water resources
devel opnent simlar to that in the House bill, but with nore
limted authority to perform studies. Title X provided for a
Nati onal Conmi ssion on Harbor Mintenance, full federal funding for
mai nt enance of harbors 45 feet in depth or |ess, and 50 percent
federal funding for maintaining harbors greater than 45 feet in
depth, and enpowered nonfederal interests to assess user fees to
cover maintenance costs and inprovenents. The title authorized the
Corps to conplete any deep-draft harbor projects on which
construction had commenced prior to the bill's enactnent. It also
aut hori zed the Secretary of the Arny to guarantee |oans or bonds
sold to finance deep-draft harbor work. Finally, a nunber of new
construction projects were authorized.

Probably the nobst controversial sections of S 1739 were
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Titles V (inland waterways) and X (deep-draft ports). In fact, the
commttee print noted in bold print that Title X was "printed for
i nformati onal purposes; it remains to be acted upon by the
committee."28 The idea was to prod the navigation interests to
come up with clear, workable alternatives. As Senator Abdnor said
during the bill's mark-up, %I think we have been very patient in
this. W net with groups constantly . . . | have been waiting for
these people to cone in. | am not condemni ng. They claim they
have trouble, the users, to get people together. This wll nake
them get together."2? Senator Stafford schedul ed committee
oversight hearings for both titles on 24-25 January 1984. Two
days of hearings hardly suggested that the commttee anticipated
maj or changes in the |egislation. Possi bly sone sort of an
anendnment could be introduced, but as one conmttee staff nenber
bluntly put it, ®The barge industry at one point is going to have

to realize that this is as good a deal as they are going to

get." 30

As with alnmost all of the water resources bills emanating from
Congress, the adnmnistration cautiously approached S. 1739. ovB
Director Stockman praised the legislation for many "constructive
changes in existing prograns, notably in the inland navigation
progrant and expressed interest in the caps the bill put on inland
wat erway funding. He wote Abdnor that "the Administration's
willingness to accept this concept will depend on the degree to
whi ch we conclude that it will lead over tine to significantly

greater cost sharing with waterways users."3! One source of
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adnmini stration unhappiness was that the caps had been raised $100
mllion from those Abdnor had proposed the previous March. A
senior official conmmented, wye anticipated nore substance. Sone of
the fruit rotted on the wvine."32 Admnistration aides were also
concerned about sone vague portions of the legislation and the
bureaucratic apparatus that would be required to admnister user-
fee and cost-recovery provis:lons.33

Wil e Abdnor refined his bill in the Senate, Congressman Roe
was busy with the House Public Wrks and Transportation Conmmttee.
On 3 August, by a vote of 49-0, the conmttee approved H R 3678,
which Roe had introduced. The | egi sl ati on aut horized over 150
projects at a cost, according to the conmittee, of $12.4 billion.
It deauthorized about 325 projects that would have cost about $11
billion to construct. Like Abdnor's draft, Roe's bill would put a
cap on annual Corps construction expenditures, authorize a dam
review program and establish a National Water Resources Policy
Boar d. It also would authorize the Corps to continue its CP&E
program for accelerating planning and engineering studies.34
Al though not inposing additional user fees, it did authorize the
construction of various deep-draft ports at‘ 100 percent federal
cost; establish an inland waterway transportation system which
involved new |ock construction; and authorize a nunber of flood
control and shore-protection projects. In addition, the bill
authorized a $35 nillion environmental project and mitigation fund,
and established a National Board on Water Resources Policy to

replace the old Water Resources Council. Roe's draft also would
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establish a Port Infrastructure Devel opment and |nprovenents Trust
Fund for which up to $12 billion in custons duties would be
appropriated. 35

Wiile the admnistration found no lack of defects in the House
and Senate bills, it had a nore difficult time comng up with an
alternative of its own. The reason was partly tactical. One
Senate staffer reflected, "They're not going to say anything until
the last mnute -because they will be beaten over the head by
sonebody no matter what they say."3¢ The fact that 1984 was an
el ection year provided an additional incentive to adopt a reserved
attitude. However, clearly the admnistration did not think the
nonfederal cost-sharing levels high enough in either the House or
Senate bills, and it opposed both single-purpose water-supply
projects and expanded federal responsibility. for nonfederal dam
safety. Al'so, both bills directed the establishment of binding
pl anni ng standards for water projects instead of the nonbinding

Principles and Cuidelines that the admnistration had endorsed.37

The Roe legislation particularly roused the adnministration. |n one
ranbling sentence, a 1984 Wite House "Statement of Adm nistration
Policy" disnmissed the bill as "the return of the traditional pork
barrel approach to water resource prograns, authorizing new water
resource programs and construction projects for nearly every
congressional district and potentially increasing the total Corps
of Engineers' budget over 60% for the fiscal year period 1985-

1989/ *% Unclear about its own position, the admnistration at
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least nade its opposition to the House legislation explicit and
unequi vocal .

Uncertainty about admnistration policy was only one of nany
probl ems facing Roe and Abdnor. An especially knotty issue
centered on Baltinmore and Norfolk harbors. Senator \Warner was
livid that Baltinmore Harbor would have to pay only 30 percent of
the costs to deepen the harbor to 55 feet because the subcommttee
considered Baltinore a general cargo harbor. In contrast, since
Norfolk was treated as a deep-draft harbor, it would have to pay
the full cost of a simlar deepening project. Staff nenbers
indicated this was done so that the rival ports wuld pay nore or
| ess equal amounts. However, this assessnent depended on Norfolk
port authorities accepting a cheaper alternative than the one they
had supported.39

Committees on both sides of the HIIl expressed an interest in
reviewing parts of the legislation that affected their particular
| egi slative areas. For instance, the Senate Finance Commttee,
headed by Senator Dole, considered reviewing the inland and
deep-draft harbor titles because of the revenue-raising aspects of
those two neasures. The committee was pronpted by agricultural
interests concerned that user fees would adversely affect farm
i ncone and the conpetitiveness of American commodities on the
i nternational market.40 The Senate Committee on Energy and
Nat ural Resources wi shed to review sections dealing with the
devel opnent of coal slurry pipelines, water resources planning

procedures, and mitigation. On the House side, the Merchant
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Marine, Interior, and Agriculture commttees requested tine to
review various provisions of HR 3678.41

Meanwhi | e, across the country numerous constituencies called
for action to initiate needed construction projects and maintenance
operations. Appropriations commttees in both the House and Senate
threatened to report out legislation wthout waiting for passage of
aut hori zation | egi sl ation. Indeed, 1n May 1984, the House
Appropriations Conmittee approved a $15.5 billion fiscal year 1985
energy and water-developnent bill. It wthheld appropriations for
new construction pending action by the House Public Wrks and
Transportation Commttee. However, its report warned that the
commttee "fully intends to revisit the issue of new construction
in Septenber 1984, w42 thereby putting the Public Wrks Comittee
on notice to accelerate its schedule. The House quickly approved
the appropriations bill.

Senat or Abdnor sought conpromses to boost chances of
|l egislation clearing Congress. H s problens were formdable.
Farners opposed any -increase in waterway and harbor user charges.
Navi gation and coal interests joined forces in an attenpt to
persuade Abdnor to put these user fees under congressional, not
admnistration, jurisdiction and to exclude fuel-tax revenues from
the proposed cap on nonies to be used for waterway expenditures.
That woul d allow such revenues to be used to pay part of the cost
of new projects. The American Waterways Operators suggested that
one-third of new project costs could be funded in this fashion.

Waterway interests also pushed for the establishnent of a
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conprehensive navigation financing plan. At the sane tine,
envi ronment al organi zations, especially the Environnental Policy
Institute, wurged stiff increases in user fees. 43 Al these pl eas
came to naught, however, for by the beginning of April Senator
Abdnor had decided not to amend his bill in commttee. Rat her,
amendments woul d come on the Senate fl oor. This decision nmay have
resulted from fear of not obtaining commttee concurrence, but it
probably al so showed the influence of Hal Brayman, who was nore
willing to engage opponents head-on. In any case, it put many

| obbying groups on the defensive, for the idea of trying to anmend

the bill significantly in a bruising floor battle was unappealing,
especially since Abdnor's bill was gaining senatorial support.
Still, little choice was |left. Senate debate on S. 1739 was

scheduled for early May.

There was a doonsday approach to waterways legislation in
1984. Tom Ski rbunt of the Senate Water Resources Subcommittee
staff believed that "prospects for the Arny Corps of Engineers as
an agency would be severely in jeopardy if in fact this bill [S
1739] doesn't go forward."** Appearing before the American M ning
Congress at the beginning of My, Senator Abdnor said, "“The

opportunity to develop an ommi bus water resources act in the [next]

Congress will be slim to non-existent. In all probability there
wi Il not be another opportunity for an ommibus bill for at |east
three or four years. . . . W are going to have a water bill this

year, or we're not going to have one for many years."*> He

promsed to entertain *any reasonable suggestion" for amending S.
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1739. "Now is not the tine for continued stonewalling. It is a
time for a serious evaluation not of what we don't want in a bill,
but of what is passable, enactable and workable for everyone. n46

The erratic fortunes of Abdnor's bill went downhill in My.
Instead of being considered on the Senate floor, the bill was taken
off the My cal endar. First, the Senate | eadership decided to
continue debate on deficit reduction legislation and extending the
debt limt. Then the Finance Conmttee served notice that it
wanted a 30-day referral period to consider Titles V and X  Floor
action was delayed until at least gJune.*’

On the House side, Congressman Roe faced his own problens.
Despite the $12.7 billion price tag of HR 3678, passage seened
assured in the House. The problem was that James Howard, a New
Jersey coll eague of Roe's and chairman of the Public Wrks and
Transportation Conmmttee, gave priority to consideration of clean
water |legislation on the House calendar. This threatened to delay
consideration of Roe's omibus water legislation until at |east
July or BAugust.*® Moreover, while the House Appropriations
Comm ttee may have been worried about the slow pace of Roe's
subcomm ttee, Roe was equally concerned about lack of progress in
the Senate. "I am here to |lobby you, ™ he told port directors at
the beginning of June. "we need you to go to the Senate. W want
you to use your influence to get the Senate moving." \Wat Roe
feared was that his efforts would be in vain if there was not a

Senate bill that could "marry up" to HR 3678.49
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In some ways, the referral of Titles V and X to Senator Robert
Packwood's Taxation and Debt Managenent Subcommttee of the Senate
Finance Commttee proved a blessing in disguise. The threat of
another conmttee intruding on the domain of the Environnment and
Public Wrks Commttee noved Senator Stafford and his colleagues to

produce conpromse |egislation that proved vital to the eventual

passage of a bill. Packwood's sSubcommttee was concerned about
various provisions. In Title V, the senators debated and generally
sought nodifications of sections 501-503. These sections

aut hori zed the Secretary of the Arny to determ ne navigation
expenditure needs and to inpose user charges to provide necessary
funds, established an advisory Inland Waterways Users Board, and
deleted the historic prohibition on "tolls or operating charges."
Perhaps pronpted by Roe, but surely noved as much by their own
constituents, the various navigation and shipping interests began
chipping away at these provisions. GCeorge R French, Jr., Vice
Chairman of the National Waterways Conference, and Joseph Farrell,
President of the Anerican Waterways Operators, joined other
shi pping advocates in proposing anendments to strip the Secretary
of the Arny of authority to inpose user charges. They ur ged
instead that the Secretary's recommendations be forwarded to the
House and Senate revenue commttees, the appropriate foruns to
consider the inposition of new taxes.’® Farrell said, "AwO has
serious reservations about any initiative to delegate taxing
authority to the Executive Branch," cleverly playing on the

senators’ own concerns. "whether referencing fees, taxes, charges
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or tolls, we feel that Section 502 violates the Constitution which
confers taxing power upon Congress, a pluralistic body which is the
peopl e's branch of governnent. 31 Farrell's statement echoed the
attitude of the lead witness, Senator Hatfield, who objected to the
del egation of taxing authority to nonelected officials.

The subconmmttee hearings for the first time produced an
authoritative admnistration position on S.  1739. Robert K.
Dawson, recently appointed Acting Assistant of the Arny for Cvil
Wrks, had been Gianelli's principal deputy and before working in
the Pentagon had worked on the mnority staff of the House Public
Wrks and Transportation Conmittee. Consequently, he was extrenely
know edgeabl e about both adm nistration politics and the
legislative process and knew many key politicians. Appear i ng
before the subcommttee on 5 June, Dawson reinforced the
adm nistration's tough approach on financing water projects. The
admnistration fully supported a $35 nillion reduction in inland
navi gation expenditures as called for by Senator Alan K Sinpson of
Wom ng. Beyond that, Dawson nmintained that the cap should be
reduced annually until it reached zero. Al'so, in contrast to
Senat or Stafford's interpretation, Dawson naintained that the
I nl and Waterways Users Board was purely advisory and could not, as
Stafford maintained, exercise any control over spending levels or
the inposition of user fees.22

In the end, Senator Stafford, not formerly heavily involved in
the waterways |egislation, proposed a conpromse that elimnated

a proposed cap ($646 nillion per year for fiscal years 1986-1999),
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dropped the Inland Waterways Users Board, and elimnated the
provision giving the Secretary of the Amny the authority to inpose
user fees. However, the draft also required that existing waterway
fuel taxes finance the full cost of future inland harbor
constructi on. That section was opposed by senators who feared
funding waterway inprovenents solely from the trust fund. Stafford
told the Senate on 28 June, when he introduced his conpromse, that
he wanted to ®"hold down the exposure of the taxpayer to new
spending” and to develop "the nmpst cost-effective program
reasonable."33  Consequently, he continued, ®I suggest that we
release every penny in the Inland Waterway Trust Fund [created in
1978] and dedicate it to finance the full cost of constructing any
| ocks and dam project not now under construction." O course,
Stafford's new activism surprised and pleased water devel opnent
proponents. The American Waterways Qperators stated in its weekly
letter, "Many observers view this action as a positive step toward
passage -of water resources legislation in the Senate and are
pl eased that it contains no new taxing or fee authority."?* On
6 August, Stafford nmet with Senators Abdnor, Jennings Randol ph of
West Virginia, and Myni han, all key |eaders, and persuaded his
three colleagues to accept his conpromse intact. However ,
eventually Stafford agreed to reduce this cost-recovery neasure to
the 50 percent 1level.55

As for Title X, the major problemwas section 1006, which
aut hori zed nonfederal interests to collect fees to cover their

share of the cost of harbor construction and nai nt enance. The
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section specified that at |east 80 percent of the costs would have
to be recovered from the direct beneficiaries. As with Title V,
much concern existed both within the Senate and anong the shipping
interests about granting so nuch power to local port authorities
and governnents. Senators Moynihan, Stafford, and Bentsen, all
menbers of the Environment and Public Wrks Commttee, convinced
Senator Abdnor to draft a new Title X and to offer it as an
amendnent during floor debate. Their new title onitted the 80-20
provision and excluded the inposition of harbor fees on vessels
with design drafts of 14 feet or less or on vessels engaged in
intraport novenents. This version still did not satisfy the
Finance Commttee, which was nore sensitive to issues that appeared
to challenge congressional prerogatives. The conprom se version
finally accepted sinply authorized nonFederal interests that have
funded, constructed, mai ntai ned, or funded any harbor project to
"submt to the Cormittee on Finance of the Senate and the Commttee
on \Ways and Means of the House of Representatives proposals and
recomendat i ons for legislation which would authorize such
non- Federal interests to collect fees for the use of such project
by vessels in comercial waterway transportation.">®

Senator Stafford's actions helped allay concerns of the
wat erway industry. However, they resulted from conpatible
obj ectives rather than from caving in to the navigation interests.
For both Congress and navigation interests it was inportant that
revenue policy remain in congressional hands. Navigation interests

worried about user fees being inposed by agencies over which they
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mght have little or no influence: the Secretary of the Army's
office and local authorities. Congress reacted strongly to
del egati ng revenue- gat hering aut hority, traditionally a
congressi onal prerogative, to offices outside of the legislative
branch. In hindsight, it seens obvious that the original titles
were  doomed.

In the next nonth or so, Senator Abdnor was able to garner
support  for his legislation through sone difficult conprom ses.
He won the support of Senator VWAllop of Womng by agreeing to drop
Title X, which would have established a National Water Policy
Board to replace the old Wter Resources Council. Working with
Senators Moyni han and Randol ph, he al so engi neered a conproni se
that placated Senator Warner on the difficult equity problem
involving the MNorfolk and Baltinore ports. Still, some inportant
Senators renmined dissatisfied. Senat ors Packwood and John C.
Danforth of Mssouri were wunhappy about the trust fund providing
100 percent of the construction costs for future | ock-and-dam
repl acenments. They put "holds" on the legislation, a nove that was
nonbinding on the Senate leadership but signaled that floor debate
woul d be extensive and nore than |ikely heated. Several ot her
senators had problens with various elenments of S. 1739. One
i mportant Denocratic senator, J. Bennett Johnston from Louisiana,
objected to cost-sharing provisions for flood control work in the
| ower M ssi ssi ppi Valley, which since 1928 had been constructed at
100 percent federal expense.>’

Although Senate Mjority Leader Howard Baker had promsed in
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August that S 1739 would be considered the following nonth, he was
unable to keep his prom se. Instead, there was extended and
vituperative debate on nunerous appropriations bills that needed to
be passed to keep the governnent running past the 1 October
beginning of the new fiscal year. |Indeed, by md-Septenber, it was

clear that a continuing resolution would be necessary to fund

federal agencies past 1 October. This set the stage for sone
dramatic and, in the end, futile efforts by water resource
proponents to get a water bill passed in the final hours of the

98th  Congress.

To understand the drama of these |ast few hours, one nust
consider what was happening anmong the various interest groups and
within the House of Representatives. O 29 June, by a vote of
259-33, the House passed H R 3678, formally titled the Water
Resources  Conservati on, Devel opnent, and Infrastructure |nprovenent
and Rehabilitation Act, which Congressman Roe had introduced in
July 1983. It was the |ast order of business before the House
adjourned until 23 July for the Independence Day holiday and the
Denocratic National Convention. Deliberation had begun on 18 June
and anendnents began to be added ten days |ater. Sever al
amendnents were fairly noncontroversial. These related to such
items as dredge disposal areas for New York and New Jersey,
Representative Biaggi's anendment to allow nonfederal interests to
i npose tonnage duties on vessels entering deep-draft ports in order
to recover construction and operation costs, and a Public Wrks and

Transportation Commttee amendnent to provide nonfederal interests
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wth a 90 percent federal loan guarantee for their share of port
construction costs. Far nore troublesome to the Public Wrks and
Transportation Conmittee was Florida Representative diff Shaw's
attenpt to have the Cross-Florida Barge Canal deauthorized. The
project was about 45 percent finished when President N xon stopped
it in 1971. Shaw's anendment was defeated, but by a surprisingly
razor-thin vote of 201-204.

The close vote shocked the Public Wrks Commttee, and
Congressman  Howard worked energetically to see that other
amendnents were defeated. The first thing the committee did was
circulate a list of mnenbers' names with black spots next to those
whose districts contained projects authorized in the bill but who
had voted for Shaw's anendnent. The threat was inplicit but
obvi ous: Representatives who voted against any part of the bil
m ght see projects in their own districts del eted. "It's SO
blatant, extraordinarily blatant," said Mchigan Representative
Harol d Wl pe, who received a black spot. ®you always hear runors
in the cloakroomthat they' Il kill your project if you dare to
oppose anybody else's, but this is the first tine I've ever seen
them put it on paper. . . . %38 pespite outraged protests on the
floor, the pressure evidently worked. The next day, Representative
Larry J. Hopkins, a Republican from Kentucky, offered an anendnent
to provide greater federal cost sharing for the Fal nouth Dam
project in Kentucky; wthout an increase in federal funding, the
state opposed the dam The anmendment, strongly opposed by the

Public Wrks and Transportation Conmmttee |eadership--Howard even
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threatened to pull the bill fromthe calendar if the anendnent
passed --was considered a litnmus test of the viability of the
cost-sharing provisions in the legislation. Consequently, despite
the fact that Kentucky objected to the project in the absence of
greater f ederal contri butions, the amendment was def eat ed.
148-196.°° Then Representative Cheney of Womng offered an
anendment to strike Title XI from the bill, which established a
National Board on Water Policy. Hs anendment, which had received
adm nistration support, was defeated by voice vote. Meanwhi | e,
Howard mnmade light of his black dot [|ist. "Had We been able to,
we'd have put little red hearts on there. But on a Xerox nachine
it only comes out black, so there are black dots instead."60

The most interesting debat e centered on W sconsin
Representative  Thomas E Petri's attenpt to amend the legislation
by requiring local interests to provide up to 50 percent of costs
prior to construction of Corps projects and to inpose a $486
mllion cap on inland waterway expenditures, which would be reduced
annually by $35 mllion. Smlar to Senator Sinpson's anendment on
the Senate side, Petri's anendnent had been coordinated wth the
adm ni stration. h 20 June, OMB Director Stockman, siding wth
most environmental groups, the National Taxpayers Union, and
railroad associations, warned of "budget busting® in HR 3678. He
estimated that the bill's cost would approach $18 billion.6!
Specifically, the anendnent would require 50 percent up-front
contributions  for hydropower, 30 percent for general cargo harbors,

and 10 percent for flood control. In a letter to Petri, Stockman
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warned that he would "unhesitatingly recommend" a veto if the bill
were passed in its present form He believed the bill to be "the
type of  big-spending, budget - bust i ng bill that underm nes
confidence in our nation's ability to control spending and reduce
the deficit".62 However, Stockman continued, if Petri's

amendnents were passed, "the |ikelihood of a conference being able

to produce a bill that | could recomend to the president for
signature will be much greater."%3 |n fact, however, Stockman's
enthusiasm for any bill at this time was negligible. Gven the
choice of a large bill loaded with projects the adm nistration
opposed or a smaller bill that would not prove popular with water

devel opers and nmany local interests, the admnistration could gain

little from water legislation in an election year. Hal Brayman
observed, "The \Wite House wi shes the ommibus water bill would go
away -- at least until after the election."®4

Wiile the admnistration supported Petri because of "budget
busting" considerations, envi ronment al groups offered support
because they thought that many projects of dubious nerit also
threatened the environnent. wrhis would take the pork right out of
the barrel," Brent Blackwelder of the Environnental Policy
Institute said of Petri's amendnent. Lynn A. Geenwalt, forner
Director of the Fish and WIldlife Service, represented the National
Wldlife Federation's position. He maintained that the anendnent
woul d "protect thousands of mles of rivers, streans and coastline
conprising valuable wildlife nabitat."®>

Despite the formdable alliance in favor of the Petri
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anendnent, wthin the House the anendnent received little support,
partly because of the heavy-handedness of the House Public Wrks
Commttee. Eighteen representatives, including Congressmen Roe and
Bi aggi, spoke agai nst it. Only five spoke on its
behal f - - Represent ati ves Bob Edgar, Silvio O. Conte, Cl audine
Schnei der, Berkley Bedell, and Bill Frenzel. In the end, the
amendment was defeated, 85-213. Following this vote, the House
passed the 320-page bill.%¢ H R 3678 would authorize 258
projects at an estimated cost of $14.3 billion, a new water supply
loan program a national water policy board, and a port trust fund.
It also contained a nunber of provisions relating to fish and
wildlife mtigation and to a $20-mllion-a-year grant program to
states for water prograns. It would deauthorize nunerous projects
and provide for 100 percent federal construction funding for
gener al cargo®’ ports and deep-draft ports up to 45 feet in depth.
Funding to increase depths beyond 45 feet would be divided evenly
between federal and nonfederal interests.

Wth the passage of HR 3678 and the emergence of conprom ses
on the Senate side, prospects seened brighter than in vyears for
passage of a bill. Vter project developers, long frustrated by
the long debate over water resources legislation, decided to wunited
in advancing chances of an act being passed. Leading the push was
the Associated General Contractors (aAx), which in md-1984
organized a Dbroad-based "84 Water Resources Action Coalition" of 57
member s, ranging from local political entities to national

or gani zati ons. Actually, the coalition enmerged from an AGC
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infrastructure group that for sone tinme had been exam ning the
pressing public works needs of the country, including water
resources projects. The only notabl e groups not involved were
environmental organizations and federal agencies. The coalition
urged Senator Baker to schedule floor debate on S. 1739 at the
earliest possible moment.58 Besides |obbying Congress, the
coalition attenpted to nuster support from the various states. It
sent each state information on what the Senate bill contained for
that state.®9  Representatives from different groups in the
coalition began to neet all around Washington to, in the words of
one representative, "resolve differences between the |arge and
smal | ports over user fees, cost-sharing, and other issues to
provide inpetus to push the bill through the Senate."’® Sysan
Loom's, Associate Director for Congressional Relations for the AGCC
noted that nmany groups in the coalition had agendas that were not
al ways conpati bl e. The one unifying factor was that everyone
wanted a water bill. The coalition fostered conmunications anong
a large nunber of varied interests and, according to Loom s,
"peopl e kept comng back to neet, even if they didn't agree with
what everyone else was saying, because we had to find out what was
happening." 1

In the last nonth of the 98th Congress, "what was happening"
bordered on havoc.’? The "holds" put on S. 1739 by Senators
Danforth and Packwood, plus Senator Johnston's unhappiness with the
bill's cost-sharing provisions, nmight have doomed the |egislation

in any case in the 98th Congress. However,  congressi onal
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preoccupation with passage of a continuing resolution, and the
I ntransi gence of David Stockman, all but precluded passage of a
major water bill. On the House side, Congressman Tom Bevill of the
Appropriations Conmttee attached to the continuing resolution a
bill providing $119 mllion for 43 new construction starts,
including 20 not yet authorized. The bill, HR 3958, had passed
the House in Cctober 1983, but had not noved forward pending
progress on Roe's bhill. In the Rules Committee, Roe asked for a
"rule" allowing the House to add his bill, HR 3678, to the
continuing resolution. The Rules Committee refused, so Roe took
his case to the House floor, where he won. On 25 Septenber, the
House voted, 336-64, to add HR 3678 to the continuing resolution,
the second tine that year that the House had approved the water
bill. The amended resolution then went to the Senate.

By the tinme the legislation reached the Senate, Senator
Hatfield, chairman of the Senate Appropriations Committee, had
begun marking up a resolution that would, anobng other things,
aut hori ze three Bureau of Reclamation and 23 Corps of Engi neers
projects, including a second chanber at Lock and Dam 26, a new | ock
at Gllipolis on the Chio River, and a replacenment |[|ock at
Bonneville Dam on the Colunbia. Mney was also provided for deep-
water projects at Baltinmore, Norfolk, Mbile, and New Ol eans-Baton
Rouge.

When the continuing resolution reached the Senate floor, civil
rights advocates tried to attach an anmendment that would overturn

a Suprenme Court ruling on sex discrimnation involving wonen
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athletes at Qove dty College. That effort resulted in a deluge
of amendnents involving school busing, gun control, and other
I Ssues. One senator said he was prepared to offer 1,300
amendnent s. The confusing floor debate ensured that the Senate
would not pass a continuing resolution before the start of the new
fiscal year. However, the senators did agree to consider 35
amendnments to the House version of the continuing resolution,
including several that had been attached to the Senate version.
Senator Abdnor succeeded in getting S 1739 scheduled as amendnent
nunber  35.

The Senate worked wuntil 2:38 a.m on 3 Cctober, reconvened at
11: @O a.m, and remained in session until 9:32 am on 4 Qtober,
the date that Congress had intended to adjourn. About 6 am on
Thursday, the Abdnor bill reached the Senate floor. Senator Abdnor
reviewed the wevolution of the legislation and urged the Senate to
adopt it. "This represents four years of neetings, working,
discussions and talking back and forth,"™ he said. "We t hi nk we
have finally come <close to a solution. We have tried to walk a
tightrope between the denands of the Admnistration as well as the
environnental and taxpayer groups for still more cost sharing and
the demands of project supporters for no additional cost sharing at
all. That is quite a problem” He said the nmain problem wth the
Bevill/Hatfield new starts anmendnent was that it contained no
policy. If enacted, he nmaintained, "then kiss the future of cost
shari ng goodbye." Senator Mynihan also spoke in support of S

1739. He said that the bill should be considered "out of respect”
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for the authorization process. These concerns for government
policy and Senate procedures, however, became  inconsequenti al after
Senator Baker suggested that the only real issue was how germane
the Abdnor bill was to an appropriation neasure. He thought it was
not, and in the ensuing vote the Senate agreed, 60-36.

In anticipation of a conference commttee to reconcile
differences between the House and Senate versions of a continuing
resolution, Senator Abdnor and Representative Roe had initiated
negotiations over their water bills during the last week of the
congr essi onal sessi on. VWhile no water bill was passed, their
negotiations led to inportant agreements that carried over into the
next year. Their staffs first met on Sunday, 30 Septenber.
Abdnor's aides offered to accept Roe's shallowdraft provisions if
t he House accepted the Senate's deep-draft navigation section.
Abdnor signaled his wllingness to wuse the Inland Wterways Trust
Fund to finance only 33 percent of new waterways projects rather
than the 100 percent that Stafford had w shed. In return, he
wanted Roe to agree that ports between 20 and 45 feet in depth
would have to pay for 30 percent of new construction costs, instead
of such costs being borne by the federal governnent. Maintenance
woul d be capped at $420 million annually: Roe's bill had kept
mai nt enance for ports up to 45 feet in depth a full federal
responsibility. Also, while HR 3678 had fixed nonfederal costs
for harbors over 45 feet in depth at 50 percent, Abdnor wanted to
make that percentage a mninum Under certain conditions, ports

mght have to pay full <costs. Wile these proposals were probably
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negotiable, Abdnor's proposal contained one item that Roe's aides
knew their boss would find truly objectionable. That was to give
up the Port Infrastructure Developrment and Inprovenment Trust Fund,
which would be financed by appropriating general revenues equal to
custons collections at seaports up to a maxi mum of $2 billion
annual | y. The conpromse foundered on this item

A neeting between Roe and Abdnor scheduled for the next day
was canceled at the last nonent. Senator Abdnor then asked Roe to
nmake a counterproposal. From 10 p.m on Tuesday, 2 Qctober, until
2 a.m, Abdnor and Mynihan met wth Roe and the ranking mnority
menber on the House subcommittee, Arlan Stangeland from M nnesota.
The four nmen agreed "in principle” on several Kkey jssyes.
ne-third of the cost of new lock and dam projects would come from
the Inland Waterways Trust Fund. General cargo ports would have to
pay 20 percent of new construction costs, but lands, easenents, and
rights of way would count toward the 20 percent. Ports over 45
feet in depth would have a choice. They could either accept 100
percent nonfederal funding with |owcost federal |oan guarantees
avai l able for up to 90 percent of project costs, or they could
accept 50 percent nonfederal financing wth no loan guarantees and
one-half of the local share advanced during construction and the

remai nder paid over 30 years. Ports could collect wuser fees only

fromvessels requiring depths greater than 45 feet. For fl ood
control  projects, nonfederal interests would have to pay 25
percent, including 5 percent in cash during construction.

Senator Abdnor referred to these negotiations during debate in
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the Senate. "Maybe Wwe are the first commttee to ever start
neeting with the House side in conference before we passed a bill,
but | thought were so many mles apart that we could never get
together." Then, with a gesture, he added, "I am here to tell you
that we are only that far apart from comng together with a very
fine bill."

A few hours after turning down the Abdnor anendnent, the
Senate passed its version of the continuing resolution. That
evening, 4 Cctober, House and Senate conferees agreed on several
matters, including the Bevill/Hatfield new starts provisions. A
conference subcommttee selected 49 water projects, including 19
that were unauthorized, with an estimated first-year cost of $98
mllion, of which about one-fifth was to cone from the Inland
Wat erways Trust Fund. The estinmate was under the admnistration
goal of $100 nillion, and Secretary of the Interior WIIliamP.
G ark signaled acceptance. The conference could not agree on the
Roe bill and turned its attention to an entirely different subject,
mlitary aid to Central America. The water controversy renained
unresol ved the next day, forcing Congress to adjourn for Yom Kippur
and the Colunbus Day holiday with the continuing resolution still
in conference.

Had the continuing resolution been passed on Friday, 5
Cctober, the Bevill/Hatfield new starts provisions probably would
have survived, but events over the weekend evidently changed the
President's position. First, OB Director Stockman worked to

torpedo the conprom se. In the words of Tom Skirbunt, "Stockman
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played nuclear war and he went to the Wite House and he got the
President to agree that he would, in fact, veto the continuing
resolution if it contained one water project. w73 According to the

Washington Post, Stockman "argued strongly that Reagan shoul d

ignore the neasure if the water projects renmain attached because
the bill would ignore 3 vyears of effort by the Admnistration to
alter the way water projects are financed."’% While sone
presidenti al advisors, evidently including the Secretary of the
Interior, thought that President Reagan should sign the nmeasure in
exchange for an agreenent on continuing aid to the N caraguan rebel
forces, Stockman's position carried the day at the Wiite House.
Stockman did not reject water projects outright, but he insisted on
coupling any appropriations wth maor changes in policy. Thus,
the admnistration supported three Bureau of Reclamation projects
in the bill that had also been included in the President's fiscal
year 1985 budget. The White House also favored a nunber of
previously authorized Corps of Engineers projects, but only if the
admnistration's water policy reforms and wuser fees were accepted
as outlined in the President's letter to Senator raxalt.’? Of
course, 1in the last gasps of the congressional session, it was
unlikely that Congress and the administration could reach a
conpromse on these najor policy shifts.

VWil e Stockman's i nfluence may have been decisive, another
factor affecting the President's judgnent was his relatively poor
showing in a TV debate with his presidential opponent Walter

Mondale over the Colunbus Day weekend. Mndale put Reagan on the
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defensive on the issue of big spendingg and Reagan certainly did
not wish to be accused of approving supposed congressional
extravagance. In any case, he instructed Stockman tOo send a
"strong veto signal" to Congress if the policy and financing
reforms were not included. Consequently, the budget director sent
Hatfield and Whitten identical letters: "If we were to permt the
approximately $6 billion worth of new projects in the tentative
conference  agreenent to go forward, any future effort at reform
would be virtually nmeaningless. VW nust accordingly take strong
exception to the inclusion of any appropriations to initiate
construction starts." Stockman objected to both authorization and
appropriation neasures for water projects in the conference
conm ttee. "The presence of either of these itens in the final
conference agreenent," he wote, "would cause the President's
senior advisors to recommend that he disapprove the bill."

When Congress reconvened on 9 COctober, Janes A. Baker, the
Wite House chief of staff, warned House Speaker Thomas P. (Tip)
O'Neill that the President would veto the continuing resolution if
it contained any water project authorizations or appropriations.
The Speaker, fearing a veto would be blamed on House Denocrats,
pressured Congressman Jamie L. Whitten, chairman of the House
Appropriations Conmttee, and Bevill to delete the water projects.
They agreed to do so. Both Roe's bill and the Bevill/Hatfield
anendment were elimnated for political reasons.

Somewhat surprisingly, the nan who objected nost strenuously

to Stockman's nanuevers was Republican Senator Hatfield. For about
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a day he resisted the House decision to drop all water projects
from the continuing resolution and accused the House Denocrats of
"caving in" to the Wite House. As for the adm nistration, he
accused it of singling out donestic water projects for the ax while
displaying "no limtation in their 1lust® for higher mlitary
spendi ng. He worked all day on 10 Cctober for a conprom se, but
the Wite House resisted. Finally, Hatfield asked MB. Oglesby,
Assistant to the President for Legislative Affairs, to tell him
what cost-sharing formulas the Wite House mght find acceptable in
order to break the |ogjam on projects.

In response, Hatfield received a one-page outline specifying
stiff wuser charge requirenents. There would be a statutory cap of
$500 million annually, including outlays from the Inland Waterways
Trust Fund, on federal obligations for inland navigation projects.
The Secretary of the Arny would be authorized to inpose user fees.
Local interests would have to pay 30 percent of the costs for port
projects up to 45 feet in depth and 75 percent for those over 45
feet, wth no federal |oan guarantees. A statutory cap of $250
mllion annually on maintenance of deep-draft channels would be
i mposed. Other cost-sharing items were to reflect the percentages
presented in the Abdnor bill.

These demands fell well short of anything that could be
negotiated, and Senator Hatfield was enraged. He reluctantly
agreed to the House nove to delete all water projects fromthe
continuing resolution, but he felt betrayed by Stockman. He called

the director "an eye-shade accountant . . . who takes everything

138



from purely the dollars and cents and who does not | ook at
benefit/ cost ratios, capital investments and their returns."
Stockman, Hatfield said in a Portland, Oegon, speech, cones "from
a school of economcs that doesn't exist . . . the basic thesis is
that any non-mlitary expenditures create a deficit and all
mlitary spending does not create a deficit." He concluded that a
paral ysis of government exists when dealing with water projects.
The bitterness between Hatfield and Stockman Was to last into the
next year, and the entire debacle estranged the administration from
the Senate Republican leadership.’®

Wthin less than a nonth, then, prospects for water project
| egi slation changed from optimstic predictions of quick passage to
gl oony concerns over the inpasse between the Wite House and the
Republican Senate |eadership. However, both Roe and Abdnor pledged
to continue the fight into the 99th Congress. Shortly Dbefore
m dni ght on 10 Cctober, Congressman Roe thanked his colleagues for
their support and eloquently quoted, "For all sad words of tongue

or pen, the saddest of these: It mght have been."
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SHARING THE BURDEN

The winter of 1984-1985 was a critical period in the
devel opnent of federal wat er resources |egislation. Private and
public  constituent groups, senators and representatives, commttee
staffs, the Corps, OMB, and others were nmobilizing support,
articulating positions, and seeking conprom ses. OMB Director
David Stockman provided a nomentary distraction when he publicly
recommended in md-Decenber that the Bureau of Reclamation be
folded into the Corps of Engineers, a reversal of earlier proposals
extending back decades. Wthin hours, the Secretaries of Defense
and Interior condermed the proposal, as did presidential advisor
Edwin Mese I1l. Stockman did generate sone initial presidential
interest, but, wthout executive branch or congressional  support,
his proposal went nowhere." Wthin the water resources community,
attention continued to focus on authorization |egislation.

Pressed by Robert Dawson, who remained Acting Assistant
Secretary of the Arny, Gdvil Wrks, at the end of 1984, the Corps
began to assume a nore active role in preparing nonfederal
interests to accept additional cost sharing. Per haps Dawson's
exhortations were not really necessary; the Corps was becom ng
increasingly anxious about its future. For the first time in the
organi zation's history, operation and maintenance expenditures
exceeded construction expenditures in fiscal year 1984. Lacking a
major water resources act since 1970, the Corps was running out of
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new WOk to do. The Corps' personnel , water resources mssion, and
very existence Were brought into question. The agency needed a
water resources bill, and cost sharing was the Kkey.

As a step toward educating local and state organizations and
exchanging views on cost sharing, the Corps and the Interstate
Conference on Water Problens (I CAP) co-sponsored a series of
wor kshops from October to Decenber 1984 in Ral ei gh, Chicago,
Dal las/Ft. Wrth, and Seattle. In April 1985 a final roundtable

convened in Wshington, DC The D aest of Proceedings that cane

out of these conferences provided an overview of the probable
future of water project financing. Sections addressed key issues
such as financing alternatives and financial assistance prograns,
t he devel opnent of project financing plans, and the changes in
federal-state relations that new cost-sharing requirements would
generate.* Nonf ederal interests could hardly mss the nessage
that they nust accept a greater financial burden for future water
proj ects.

On 3 January 1985, as sooon as the 99th Congress had convened,
Congressman Howard, in his role as chairman of the House Public
Wrks and Transportation Commttee, introduced the 375-page "water
Resources Conservation, Development and Infrastructure |nprovenent
and Rehabilitation Act of 1985." Congressman Roe and three nenbers
of his subcommittee co-sponsored the legislation. This was the old
H R 3678, which had passed the House the previous sunmer. In the
new Congress, the bill became HR 6. Wil e Roe had wanted to

modify the bill slightly, he went along with his chairman's desire
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to file the legislation simultaneously with the Cean Wter Act
amendnent s, which becanre H. R 8. The early submi ssions
substantially increased the chances of the bill reaching the floor
for a vote. Roe's hope was to avoid further hearings altogether
and to nove the bill through the House and to the Senate by the end
of March.3

On the other side of the Capitol, Senator Abdnor on 31January
introduced S. 366, identical to S. 1739, the bill that he had
attenpted unsuccessfully to add to the continuing resolution at the
end of the last Congress. In a "Dear Colleague™ |letter, Abdnor and
Senator Mynihan, the senior mnority nenber of the Senate
subcomm ttee, appealed for support from other senators. They wote
that the bill was ma fair, fiscally responsible and vitally
inmportant step toward reformng and revitalizing this Nation's
water resources programs."* Their efforts succeeded in obtaining
21 nore CO-Sponsors.

Wile S. 366 was closer to admnistration thinking than was
HR 6, it did not address additional user fees for the inland
navigation system The OVB water resources staff, |led by Frederick
N. Khedouri, Associate Director for Natural Resources, Energy and
Science, attenpted to have the admnistration's user-fee proposals
included in the budget reconciliation process, a naneuver that the
Reagan adm ni stration had used successfully in 1981 to have
Congress vote up or down on a series of neasures designed to reduce
the federal deficit. OMB's concern was that the Senate Finance

Committee would kill any wuser-fee proposals. In vain, Khedouri
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attenpted to convince Senators Stafford and Abdnor to include the
proposals in the reconciliation package, and Stockman hinself net
with the Senate |eadership at least twice to discuss the issue.
However, the neetings between the OWMB and Senate |eadership tended
to be acrinmonious and acconplished little. Moreover, while sone
senators were willing to conprom se on port construction and
mai nt enance issues--'indications of growing flexibility on the part
of port interests--a nunmber of senators remained opposed to
considering additional user fees on the inland system The barge
i ndustry was undergoing a slight economc revival, and several
Senate supporters feared doing anything that mght retard the
industry's recovery. In the end, Stockman's and Khedouri's efforts
failed, and the issue of navigation user fees was dropped from the
reconciliation package.5

Wile the introduction of HR 6 and S 366 was expected, the
admnistration surprised Congress when, early on the morning of 20
February and just before Acting Secretary Dawson and Chief of
Engineers Heiberg were to appear before the House Appropriations
Subcommttee on Energy and Water Devel opnent, Dawson sent over
draft legislation (the "water Resources Developnent Act of 1985")
dealing wth rivers and harbors inprovenents. Developed wth the
active involvenment of Corps of Engineers staff, and approved by
OMB, the Ilegislation represented official admnistration policy.
Late the same day, Dawson sent to (Congress draft legislation (the
"I nl and Wat erways Devel opnment Act of 1985") dealing with user's

fees for inland navigation. 6 This draft was delayed by
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significant last-mnute word changes to ensure that it was referred
to the Senate Environnent and Public Wrks Commttee rather than to
the Finance Committee. The idea was to establish the |inkage
between revenue enhancenent measures and project authorizations;
one without the other would ensure defeat. Dpawson's office worked
with Hal Brayman to change two titles of the draft--dealing with
the establishment of an Inland Waterways Users Board and providing
for periodic reports to the Secretary of the Arny--so that they
became new and independent sections rather than anmendnents to the
Inland Waterways Revenue Act of 1978. In the end, the Finance
commttee received the user-fee sections of the bill to review but
by then the linkage was firnmly established and, with it, the
pressure on the commttee to send the revenue neasures to the
Senate floor. I ndeed, Senator Packwood, chairman of the Finance
Committee, agreed to nove the proposals forward expeditiously.’
The Admnistration's initiative was remarkable. \Wile prior
adm ni strations had supported individual projects or prograns, for
the first tine an admnistration submtted conplete draft omnibus
water resources and inland navigation bills. Dawson called the
event "historic . . . the first tine in menory" and enphasized that
cost -sharing reforns were absolutely essential before the
adni nistration would support new starts.® Brayman called the nove
"a good tactical decision."? Randall Davis, who shortly succeeded
Ehedouri as OWB Associate Director, noted that the Admnistration

was concerned about being perceived as "anti-water,” which nmeant to

some "anti-West," and thought that a bill supporting "responsible
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O Certainly, the bill did

water projects’ might change the image.l
have the Virtue of spelling out the adm nistration position on
nurmner ous itens. However, as Arnold observed, the bills were "dead
on arrival," even though Senator Stafford and Congressman Howard
introduced them as matters of courtesy a few days later.!l
The financing provisions particularly upset nonfederal

I nterests. The admnistration proposed that nonf eder al interests
pay 70 percent of new construction costs for harbors 45 feet deep
or less and 100 percent of the incremental costs for increasing
harbor depths beyond 45 feet. Nonfederal interests would pay 70
percent of the O&M costs for harbors 14 feet deep or |less and
handling less than one mllion tons of cargo annually. Above those
limts, the nonfederal interests would pay the entire bill.
Nonfederal interests would pay 100 percent of the M costs for

other water resources projects and a percentage of new construction

costs according to the following formla:

Construction Percentage
Hydroel ectric Power: 100
Minicipal and Industrial \ater: 100
Recreation: 50
Flood Damage Reduction: 35
Hurricane and Storm Damage Reduction: 35
Agricultural Water Supply: 35
Fish and WIdlife Enhancenent: 100
Aguatic Plant  Control: 50

The | egislation would authorize 17 port and harbor inprovenment
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projects and 40 other projects, nost of which were for flood
control. Addi ti onal proposals would establish a joint public-
private advisory Port and Harbor Inprovenent Task Force and would
simplify planning procedures.

The adm ni stration's proposed inland waterways | egislation
retained the inland waterways fuel tax, but would inpose an
additional 0.15-cent-per-ton-mile usertaxto finance 70 percent of
the Corps @&M construction, and rehabilitation activities on the
inland waterways system The fee would be payable quarterly in
conjunction with the waterway fuel tax, which was scheduled to
increase from eight to ten cents per gallon on 1 Cctober 1985  The
bill would also establish a public-private Inland Waterways sers
Board to advise the Secretary of the Arnmy on waterway
improvements. 12

As predicted, nonfederal interests objected to the cost-
sharing and cost-recovery provisions of these Adnministration bills.
The navigation interests were particularly agitated. 1In its _Weklv

better, the American Waterways perators wunderlined its objections:

"Any i ncrease in waterwav user fees would be devastating to the

barge and towina industrv; user fees of the mmani tude of the

Admnistration's proposal would be impossible for the |Industrv to

sustain. w13

The AWO's tenacious refusal to consider the adm nistration
proposals was not realistic. By failing to reassess its strategy,
the barge and towng industry endangered its support on Capital

HIl and its ability to influence waterway |egislation. Senat or
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John Danforth of Mssouri called a neeting of i ndustry
representatives to explore options and discovered that no one
favored backing down at that time. The senator was respected on
both sides of the aisle, and waterway proponents hoped his entering
the discussion mght offset the influence of user-fee proponents
such as Senator Hatfield  panforth indicated that he was willing
to fight for the waterway interests, but warned that he would not
hold up the |legislation indefinitely.'*  The neeting synbolized
an inmportant shift in Congress; even the npbst ardent waterway
supporters were beginning to trimtheir sails to the political
W nds.

Wile nost Capitol HII lawrakers accepted the necessity of
conpromse, they thought the admnistration's proposals thoroughly
unr easonabl e. Even in the Republican Senate, which was generally
more favorable to the admnistration position, critics abounded.
Abdnor called the proposals "alnbst a hopeless thing." Hatfield
doubted the Administration's sincerity. The legislation "doesn't
show in ny view any novenent by the Adm nistration toward a
conpromse wth Congress on cost sharing. . . . It Jlooks like we
are even behind square one now" Senator Johnston of Louisiana
refused to accept the inevitability of user fees. "T stand here
not so nmuch as an opponent of wuser fees but as sonebody who
realistically wonders whether they can work from a practica
political standpoint and, secondly, who wonders whether or not
[user fee proponents] have properly assessed the federal interest

in navigation.®13
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Congressman Roe could not avoid holding hearings. Aside from
the controversy, etiquette dictated that the adm nistration be
allowed to defend its proposals despite the general skepticism they
generated on Capitol HIl. On 17 April, the House subcomittee
began hearing wtnesses. Dawson testified for over two and a half
hours. At stake, he fervently said, was whether the Arny Corps of
Engineers’ civil works program would be "a declining, fading
program or a full-blooded, strong program capable of addressing the
nation's water needs." Going further, Dawson ventured that the
authorization process itself was inperiled. This referred to the
fear that the appropriations conmttees mght try to energize the
rivers and harbors program by appropriating funds even for
unaut horized projects. Finally, Dawson observed that the issue was
"the credibility of governnment's ability to cope with difficult
probl ens. | am sure sone potential beneficiaries are beginning to
wonder if their government can deliver on these issues. .18

Dawson attenpted to discourage support for HR 6. He
predicted that the legislation would fail in Congress just like it
did last year (although it passed the House tw ce) and encouraged
the subcommttee to draft a bill "significantly closer to ours in
revenue produced through cost sharing and one with significantly
nore restraint on the nunber of projects.™ H's candor may have
been appreciated, but his nessage was not. In particular,
subcomm ttee nenbers rejected the user taxes that Dawson supported.

Congressman James L. Ooerstar of Mnnesota suggested that the

153



administration was trying to use ports and waterways to reduce the
federal deficit, which was unfair since they "didn't create the
probl em " Wlliam dinger of Pennsylvania thought the proposals
favored well-to-do areas. Arlan Stangel and, ranking mnority
menber, warned the admnistration to be "sonewhat flexible" on user
fees and cost-sharing percentages. Chai rman Roe spoke of near-
bankrupt farmers who could scarcely afford additional costs for
transportation. He pointedly asked Dawson if the revenue was
necessary. The Acting Secretary had difficulty answering the
question and asked to submit a paper explaining t he
adnmnistration's “basis for feeling that if we are going to nove
forward on new projects, we nust cone up with additional noney.
It's obvious we have got a difference of opinion."17

Wiile Roe's subcommttee was reviewng HR 6 and the
admnistration proposals, the House Mrchant Mrine and Fisheries
Comm ttee exam ned Congressman Mario Biaggi's deep-draft port bill
(HR 45). The bill separated out Title | of HR 6, dealing with
port development, and nodified it to include "fast tracki ng" of
port construction projects and eligibility for a 90 percent federal
guarantee of nonfederal costs.!® Biaggi, who presided over the
hearings, wanted to continue full federal funding of ports wth
depths of 45 feet or |ess and have 50 percent cost sharing for
ports deeper than 45 feet.

The admnistration thought this approach fell well short of

what was necessary. As Richard F. Walsh, Director of the Office of

Economcs in the Departnent of Transportation, enphasi zed,
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"Ef fective marketplace decision-making is very inportant not only
from this Admnistration's philosophical point of view, but also
from the standpoint of the wise and efficient use of our econony's
resources. " This was an interesting inversion of the old
Progressive Era approach that enphasized the rational and
scientific nmanagement of natural resources devel opnent. He
continued, "we need to have nore stringent standards for public
transportation investments, both on economic efficiency and on
budgetary grounds." \Walsh drew fire from the conmttee nenbers
when he suggested that "there is no reason why Federal revenues
from the general taxpayers should be used to pay the costs of
governnment provided services and facilities when the users of those
services are able to neet the costs and there is no overriding
social objective to be served by providing a subsidy."1?

Bi aggi responded by pointing to the governnment's historic
obligation to ports. Baltimore Congresswoman Barbara M kul ski
testily noted that "there is a socially-arrived-at objective that's
called having jobs in this country." congressnman Herbert Bateman
of Virginia said, ®It is unthinkable to nme that the U S. governnent
doesn't or shouldn't have a continuing financial role in seeing
that America's infrastructure remains sufficient so that Anerican
commerce can continue to flourish. It is a national responsibility
to assist in doing that. | don't | ook upon that as being a
subsidy.” Congressman WIIiam Hughes of New Jersey suggested that
"at the very mnimum . . . before we began inposing user fees we

ought to see what the inpact is going to be upon donestic
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shippers. n20

In fact, Biaggi's proposals were as politically
unrealistic as the admnistration's and did not come close to
matching the Senate bill. Senator Abdnor's legislation called for
70 percent nonfederal cost sharing for channels up to 45 feet in
depth and either 50 percent or 100 percent of the costs of deeper
channel's, depending on whether federal |oan guarantees were issued.
Senator Hatfield supported this formula too.?l

Senat or Abdnor did not hold hearings until May. By t hen
considerable tension had developed between the Republican senator
and adm nistration spokespersons. In Mirch, he accused Dawson of
"budgetary ginmmckry" in the GCorps of Engineers' fiscal year 1986
civil  works budget. To obtain the estimated $2.9 billion needed
for the program the admnistration counted on the enactnent of a
water user bill that would bring in $403 mllion in new revenues in
fiscal 1986. However, there was no guarantee such | egislation
would be passed by then. Senator Stafford warned that "“we should
be thinking in terns of an alternative budget . " Less
di pl omatically, Abdnor saw "the hands of the Adm nistration's
wizard of  subtraction, Stockman, in the budget you have brought us
today. | do not appreciate the message | see in this budget.
A what he correctly perceived was that the admnistration was
prepared to sacrifice part of the cCorps' program in the absence of
a water user act. He asked Dawson for an expl anation, and the
response was not  encouraging: "The Departnent's proposed fiscal

1986 program out of necessity, is prenmised on the enactnent of new

legislation. . . . W don't have any fallback now.%22
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In My, Abdnor took on the admnistration's wuser fee proposal.
He "would alnost guarantee® that the proposal would go nowhere in
the 99th Congress. Dawson repeated the standard adm nistration
text: "Federal funds aren't available Ilike they were before" and
"our inland waterways do produce very large benefits to the wusers."”
Li ke Roe, Abdnor  expressed concern about the inpact on
agriculture. 23 Hi s back against the proverbial wall, Dawson
sought assistance during this tine fromthree former Chiefs of
Engineers., retired Lieutenant Generals Frederick J. darke, John W
Morris, and Joseph K Bratton. A his request, the three men net
with some key lawrakers to discuss how to break the inpasse, but
this effort was overtaken by events.Z%

In April, a new initiative began that substantially affected
the evolution of water resources legislation. Congressman Thomas
Bevill's House Appropriations Subcommi ttee on Energy and Water
Devel opment marked up a suppl enental appropriations bill, H R
2577, <containing funds for 62 Corps and 5 Bureau of Reclanation
proj ects. The $14 billion bill would simltaneously authorize and
fund 31 water projects. Wile this would not have been novel, it
certainly would have undermned the normal process, which was a

two-step procedure involving first an authorization act and then an

appropriation.?2? The bi Il al so cont ai ned suppl ement al
appropriations for aid to Israel and Egypt, rental housing
assistance, food stanps, student loans, State Departnent security,

veterans' benefits, famly social services, rail service, the

federal crop insurance program and other itens.
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The \Véter projects were controversial. David Stockman wote
a letter to Congressman Silvio Conte, ninority leader of the House
Appropriations Commttee, in which he called the supplenental

appropriations neasure "a serious disappointnent as an initial

statement of fiscal responsibility.” He called attention to the
$4.8 billion for unrequested water projects and the nore than
doubling of new starts proposed by the adm nistration. “This
action,@ Stockman wote, "reopens a major pork-barrel issue that

this Adm nistration successfully opposed at the end of the | ast
Congress-- starting construction of a Jlarge nunber of unnecessary
and expensive water projects wthout providing for either wuser fees

to pay for their operation or enhanced sharing of their costs by

non- Feder al interests.” The OMB Director concl uded, "The
supplenental bill in its present form is unacceptable."26
On 6 June, the House turned to H R 2577. First, House

menmbers voted 267-149 in favor of waiving certain rules of the
Congr essi onal Budget Act of 1974 in order to allow the
consi deration of unauthorized itenms in an appropriations bill.
However, when debate on the actual bill began, Congressman Edgar
i ntroduced an anendnment to delete funding for the unauthorized
wat er projects. The House passed the anendnent by the narrowest of
margi ns, 203-202. The debate continued on 11-12 June: on the |ast
day, the House focused on an anmendnent appropriating funds for
humanitarian aid to Nicaraguan Contras. In the afternoon, the
final vote was taken, and the bill was passed, 271-156.27

Passage of Congressman Edgar's anendnent was an inportant
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victory for the Public Wrks and Transportation Commttee, which
insisted on its prerogative to authorize projects prior to funding.
The anmendnent was also a small victory for the Adm nistration,
al though OVB continued to oppose the |egislation because it
appropriated over a billion dollars for projects not in the
President's budget and because there was no effort to enact
financing refornms. Naturally, the environnental comunity  favored
the anendnent and had worked hard for it. Recalling the chanpagne
at their doorstep the previous Cctober, the OB staff reciprocated
by sending chanpagne to the environnentalists after the vote on the
amendment . 28

Despite the favorable vote on Edgar's amendnent , the

authorizing commttee was clearly served notice to accelerate

progress on a new water bill or else have the Appropriations
Commttee take over the matter. Chai rman Whitten of the
Appropriations Commttee tried to sooth wounded egos. "Through no

fault of its own,"™ he renmarked, "our authorizing commttee has not

been able to enact an authorization bill for 10 years.
[however] | strongly believe we nust |ook after our country, all of
it. | am a strong believer in treating ny colleagues and their

districts on an equal basis and not just taking care of those where
they have an old authorization, and leav[ing] the others where they
have hopes that our colleagues from New Jersey [Howard and Roe] may
give them an authorization in time to correct an unequal

[129

si tuation. Roe responded, “The question before the House

really is: Do we need an authorizing committee at all1?"30 The
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House thought so--at least for the present.

The activity on the supplenental appropriations bi |l
threatened the admnistration's political strategy as well as its
financing reform agenda. OMB Associ ate Director Randall Davis

realized that the Republican senators were getting edgy. Several
were up for reelection, and they wanted to bring projects hone to
their constituents. Moreover, President Reagan's first termin
office was drawing to a close, and Davis wanted to elinmnate water
projects as an issue in the upcom ng election canpaign. He
consulted with Dawson, who supported him in his efforts, and
peppered Stockman Wi th menos advising himthe tine was right to
conprom se. Late springtime runors that Stockman woul d soon be
|eaving added even nore urgency to the issue. No one knew what to
expect after his departure.3!

Davis's menmos may have helped convince Stockman, but surely
the actions of the House Appropriations Committee and the aninosity
of Republican senators required little elaboration. They were
conpelling arguments for the admnistration to reassess its
position. It was not sinply the adm nistration's apparent
unwi [ [ingness to conpromise that alienated the Senate Republican
| eadership, it was also the nmanner in which they and their staff
aides were treated. Jeff Arnold, Senator Hatfield' s assistant,

recalled a neeting in the Vice President's office between various

congressi onal aides and Assistants to the President for
Congressional Affairs: "we were treated with about as much respect
as a cur dog by the Wite House staff at that point." News of this
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kind of treatnment got back to the senators and made them nyery
unhappy."3? A the same tine, Senate Myjority Leader Robert Dole
wanted to find a way out of the inpasse. The water resources issue
had become so divisive among the Republican Senate leadership that
it threatened cooperation in other |legislative areas. 33 By May
1985, the time was both psychologically and politically right for
conprom se.

Toward the end of My, Stockman asked the OWMB water resources
staff to do a conplete analysis of the House Supplenental
Appropriations Act to determne the effect of the act on the
federal deficit in the 1986-1990 time period. In a major shift of
position, he confided to the staff that the conflict between the
admnistration and Congress over the financing of water projects
was creating substantial problens for the adnm nistration. For
several reasons that he did not elaborate, Stockman believed the
President could not veto the supplenental legislation. In sum OWB
had no choice but to allow new starts and get the best deal it
could from Congress. Still, sStockman insisted that the new starts
be allowed only if they were funded through new cost sharing or
user fee reforns. 34

h 4 June, in response to a request from Stockman, and no
doubt anxious hinself to resolve the issue, Senator Dole convened
a neeting to discuss cost sharing and user fee proposals. Besides
Dole and Stockman, Senators  Abdnor, Stafford, Doneni ci , and
Hatfield attended. Senat or Packwood was not invited. At this

neeting, Stockman inforned the senators that the adm nistration

161



mght be able to support the new starts the senators wanted if a
conbi nation of Senator Hatfield's ad valorem port tax and Senator
Abdnor's cost-sharing proposals were passed. O course, Stockman
also raised the issue of additional fees. He concluded that the
admnistration could not accept any proposals that would lead to
net expenditures greater than those in the Senate Budget
Resol uti on, which set lower expenditure levels than those
acceptable to the House.35

Anot her neeting involving the same principals took place on 12
June. The evening before, the senators had responded favorably to
Stockman's desire to tie together Senator Abdnor's projects,
programs, and cost-sharing reforns and Senator Hatfield s port
construction and maintenance financing provisions. The senators
al so borrowed an idea fromthe House Appropriations Conmittee.
Under heavy pressure from environnentalists, the House conmmittee
had inserted |anguage into the supplenental bill specifying that
funds for the Animas-LaPlata Bureau of Reclamation project in
Col orado and New Mexico would be available only if the Secretary of
the Interior reached a satisfactory cost-sharing agreement with
those states by 30 Septenber 1986 and submtted the agreement to
Congr ess. The environnmental conmmunity evidently doubted such an
agreenent could be reached. In any case, the senators now took
that "fencing" |anguage and applied it to all water projects in the
suppl emental  bill, including Corps of Engineers projects.3®

The senators' response, and the favorable (though narrow) vote

on the Edgar anendnent caused Stockman to toughen his position when
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he nmet wth the senators on 12 June. Beforehand, he had evidently
recei ved approval from the White House senior staff--possibly
including President Reagan--to threaten a presidential veto in
order to push the senators toward the admnistration position. One
OB staff nenber later observed that in all likelihood the Wite
House all owed Stockman to use the veto threat only after the
Director prom sed that the veto would be only a negotiating
weapon. 3/ While the details of the neeting are difficult to
docurent, Stockman evidently presented options that included higher
interest rates and tying the fencing provisions to specific cost-
sharing fornulas. He conprom sed on another issue, however,
retreating from an earlier position that favored having nonfederal
interests pay their share of harbor construction costs during the
time of construction rather than over a longer period. Still, his
insistence that no appropriated funds be obligated wuntil nonfederal
entities formally agreed to specific cost-sharing provisions
enraged Senator Hatfield, who had not forgiven Stockman for the
debacle at the end of the last congressional session. The neeting
ended in disarray.38 The altercation clinmxed three years of
growing aninosity and sundered the wveil of civility that normally
cloaks political disputes.3®

Despite the conflict, discussions continued. Stockman net
with a nunber of key senators--about 15 altogether--to break the
impasse. O 19 June, he held a final neeting. The expanded GQrcle
of senators included Senators Moyni han, Thurnond, Warner, and

Mattingly. By this tinme, too, staff menbers from the Senate
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Envi ronnent and Public Wrks Commttee had becone involved in
working out details, although they did not actually attend any of
the meetings.%0

The 19 June meeting finally produced the |ong-sought
conprom se. Probably nore than any other person, Senator Dol e

deserves recognition for his persistence in hamering out the

agreement . As Abdnor said, "Bob Dole is a great one to bring both
parties together and talk it out. . . . jt took a guy like Dole to
really hoist us in there."l Abdnor himself was at a
di sadvant age. Like Congressman Roe on the House side, he wshed to

preserve the authorization process. But he faced Senator Hatfield,
the powerful chairman of the Senate Appropriations Commttee, who
was nore than wlling to bypass the normal authorization route just
as Jame Whitten did in the House. Abdnor resisted to the best of
his ability but, in the end, gave in to many of Hatfield s denands.
Still, Abdnor's resolution nmade clear his position, which may have
hel ped i n subsequent negotiations, and his earlier efforts on a
water bill certainly provided nuch of the substance in the
conproni se. 42

Stockman agreed to have his staff draft a colloquy for
Senators Dole, Hatfield, Abdnor, Stafford, Packwood, and  Doneni ci
in which the agreenment would be explained. After being signed by

each  senator, the «colloquy would be published in the GCongressional

Record as part of the normal congressional  proceedings. By noon
the next day, the OW staff had drafted the colloquy. Several nor e

hours of last-minute negotiations followed. Suspi ci ous of
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funds would no | onger be avail abl e. The cost-sharing fornulas
presented in the Abdnor bill (S 366) would serve as the basis for
the financing agreements. Accordingly, the nonfederal cost sharing

was as foll ows:

Purpose Percentage
Hydr oel ectric 100
Muni ci pal and Industrial \Vater  Supply 100
Irrigation (Corps only) 35
Recreation 50
Beach Erosion Control 35-50
Fl ood Control 25-35
Feasibility Studies 50

G the 25 water projects included in the Senate version, 11 were
unaut horized, including the Bonneville replacenent Ilock, a favorite
of both Hatfield and Packwood. Including the cost-sharing
formulas-- albeit not quite the percentages the Adm nistration
wi shed--presumably gratified Stockman. However, the inclusion of
unaut hori zed projects, despite their earlier rejection by the
House, was a significant victory for Hatfield.

The admnistration and the Senate Republicans also reached an
understanding on cost recovery for harbor construction and
operation and naintenance and on inland user fees. Again bowing in
Hatfield's direction, the conprom se included a 0.04 percent ad
valorem tax on inports and exports to recover 30 to 40 percent of

the Corps’ O&M expenditures. The ad valorem fee was a break for
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the port of Portland, Gegon, whose termnals principally handled
bulk products such as grain and tinber, and a defeat for the ports
of Seattle and Tacona, whose terninals specialized in containerized
shipping.“6 The contentious issue of nonfederal cost sharing for

harbor construction was determned in the followng way:

Depth e t ) Upfront % Anortized % Total %
0 to 20 10 10 20
20 to 45 25 10 35
Deeper than 45 50 10 60

User fees, as always, were a particularly difficult issue.
The senators* acceptance of the proposition that user fees cover
half the <cost of inland navigation projects clearly reversed the
historical commtment of the federal government to naintain free
inland navigation, but it was a logical extension of the wuser-fee
approach that had been initiated in 1978. Fifty percent of the
cost of constructing new inland navigation Jlocks and dans would
cone from the Inland Waterways Trust Fund. The fuel tax that fed
the fund was to be increased from 10 to 20 cents a gallon over a
ten-year period beginning 1 January 1988. This was a pittance
conpared to the original admnistration request of 0.15 cents per
ton-mle for shallowdraft comerce that GQanelli and Dawson had
support ed. The Arny Corps of Engineers estimated that this ton-
m | eage charge woul d have equaled a fuel tax of 57.3 cents per

gallon!“7
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In a final concession to the adm nistration, the senators
agreed to delete from authorizing legislation a loan program for
the construction of new nunicipal water facilities. Following the
colloquy, there was a general round of congratul ations over the
agreement with the adm nistration. Both Dole and Hatfield
recognized Senator's Abdnor's efforts, and Abdnor returned the
conpl i nent s. He thanked Hatfield for his efforts, assured his
colleagues that the agreenent had his conplete support, and
promised to nove the conpromse legislation forward expeditiously.
Senators Domenici, Stafford, Warner, and Packwood al so publicly
voiced their support.48

Senator Hatfield was the nost obvious wnner in this
conprom se. According to Jeff Arnold, Hatfield's assistant, the
senator felt like wye had hamered out a pretty darn good
conprom se, given the issues and so on that we were having to deal
with, plus it left a lot of wggle room for the actual devel opment
of the final piece of legislation."*®  The conpromise was David
Stockman's swan song in the water resources field He retired as
Drector of OMB on 1 August, enbittered by his nany futile attenpts
to reduce discretionary spending and balance the budget.>°

The ad wvalorem port charge immediately encountered problens.
As it had for a nunber of vyears, the CQustons Service protested its
inability to collect such fees and suggested that the Internal
Revenue Service, Coast Quard, or Corps of Engineers adninister the
program Moreover, sonme doubted the constitutionality of the

provision, citing a 1982 Congressional Reference Service report.
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The question apparently rested on the distinction between fees and
taxes. Brooklyn Congressman Mario Biaggi, who favored the tonnage
approach, was particularly vociferous in questioning the ad wvalorem
fee.”l In the end, the Qustoms Service cane around, after hoth
the Justice Departnment and State Department announced that the
approach did not violate the Constitution or international
agreenents. %2 \hile the Senate-adninistration conprom se was a
critical step in the advance of water resources |legislation, the
di scussi on about the collection of port fees showed that many
questions remi ned.

House nenbers could only sit as patient observers while the
conprom se was hamrered out on the other side of the Capitol.
Congressman  Roe had discussed the framework of a conpromse wth
Stockman even before the neetings in early June and had encouraged

him to work out a cost-sharing conpronmise with the Senate

Republ i cans, but Roe was not involved in the actual
negotiations.?3 The administration's focus on the Senate
irritated House Republicans nost of all. Arlan Stangel and, the
mnority |eader on the House Water Resources Subcommttee,

criticized Stockman's failure to consult with House mnority
menbers, but consoled hinself wth the fact that the slight "wasn't
unique to public works." According to Stangel and, the

admnistration would cone to the House and reach agreement on how

certain bills should be formulated "and then they'd go to the
Senate and cut their deal. They'd do that tinme and again, because
the Senate happened to be Republican. And those of us as
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Republicans in the House took unbrage to that. Ve just thought
that wasn't fair because it cut us out of the loop and sometinmnes
left us out to dangle in the wind. . . w3

After the Senate passed its version of the supplenmental, the
next step was to refer the legislation to a House-Senate Conference
Committee. However, Chairnman Whitten del ayed appointing nenbers to
the conference committee, partly because of his dislike for the
cost-sharing provisions in the Senate bill and partly because of
unspecified objections to other parts of the Senate version.
Meanwhile, QOWB and Senate staff nmenbers attenpted to clarify a
broad range of consequential issues not explicitly addressed in the
Senate conprom se. They included questions about the applicability
of interest rates and fencing |anguage to certain projects and
whet her previously authorized projects would be subject to the
agreenent . The outcome was a 134-page-long Senate report.>3

Finally, in md-July whitten appointed House conferees.
Subsequent negotiations were tightly controlled, and no one in the
admnistration really knew what was taking place. Fate even
favored legislative secrecy. The day the conference report was to

be printed in the Conaressional Record, a fire broke out in the

Governnment  Printing Ofice.  This del ayed publication until 31
July, the very day of the House floor debate.?>6

Wen the legislation reached the House floor, it inmmediately
encountered opposition from Jam e whitten. The Appropriations
Commttee chairman introduced a notion that substituted 41 projects

(20 unaut horized) for the 25 projects (11 unauthorized) in the
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Senate bill. His notion retained the "fencing" provision but
exenpted the nassive, mltistate, M ssi ssi ppi Rver and Tributaries
(MR&T) flood control project from the bill's cost-sharing

provisions.57

Whitten and others from states along the |ower
Mssissippi  brought wup the old argument that, since the M ssissippi
drains 41 percent of the continental Uiited States, flood control
there should remain a federal responsibility. The exenption did
not sit well with many congressnen. In the Public Wrks and
Transportation Conmittee on 26 June, Congressman Edgar had al ready
submtted an anmendment to HR 6 to nmake separable elenents of the
MR&T project still to be constructed subject to cost sharing.
However, Chairman Roe spoke out in opposition, and Edgar withdrew
hi s amendment.’® A few weeks later, during the floor debate on

the supplemental appropriation, Roe changed his tune: "There is no

reason, none, that those seven states [along the lower M ssissippi]

should be totally exenpt. . . from cost sharing." Presumably, Roe
felt conpelled to reverse hinself in response to procedural, not
political, I ssues. He was incensed that Congressman Whitten

appeared to be on course towards legislation that could undermne
the vyears-long effort of his subcommttee. The battle was "“over
equity and fairness.” Wat he neant was that, in a time of fiscal
constraints, the Appropriations Commttee seemed intent on passing
legislation on behalf of their own districts, wthout regard to
other nmenmbers' wshes or the nation's needs. Roe castigated the
Appropriations Commttee menbers, calling the issue "a question of

greed."59
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Roe' s i npassi oned defense of his commttee prevailed, and
Whitten's anendment was defeated, 170-258. However, imediately
afterward, Congressman  Howard introduced another  notion, i dentica
to whitten's anendnent except for the significant addition of
| anguage prohibiting the release of funds until an authorization
bill had been signed. W t hout such an amendnent, Public Works
menbers feared that the projects funded in the supplenental bil
woul d rel egate the other 250-odd projects in HR 6 to a |ower
status. Wth some hyperbole, Chairman Howard warned that chances
for passage of an omibus bill would be virtually destroyed without
this language. Wth Public Wrks Comittee nenbers satisfied that
their prerogatives had not Dbeen conpromsed, the House passed the
anended bill--with the 41 projects and the MR&T exclusion--320-
106. %0

A different reaction greeted the Ilegislation when it arrived
in the Senate the following day. There Senator Hatfield added a
few words to Howard's | anguage that had made rel ease of funds
conti ngent on authorizing legislation: m"except that this sentence
shall not apply after May 15, 1986." Several hours |later, the
House reluctantly adopted this phraseology.®! The rewritten
amendment  put the authorization conmttees under intense pressure
to nove |egislation. Ot herwi se, after 15 My 1986 construction
could begin on projects funded in the supplenmental bill. The
President signed the Ilegislation (Public Law 99-88) on 15 August.

Ohce the conpromse on the supplenmental appropriation bill was

reached in June, the logjam on authorization legislation finally
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broke in both the Senate and the House. On 26 June, the House
Public Wrks and Transportation Conmttee approved H.R. 6 by voice
vot e. This new version contained anmendments that reflected the
Senate conpromi se, but wth sone mjor exceptions. It did not
provide for 100 percent local funding for hydropower development,
but left that issue in abeyance pending attenpts by local sponsors
to build facilities without any federal involvenent. It also
reduced the upfront nonfederal contribution for nunicipal and
industrial water-supply projects from 100 percent to 20 percent.
Even nore inportant, it did not accept the najor conpromse on user
fees, rejecting both the eventual doubling of wuser fees to 20 cents
per gallon and the use of the fees to cover half the cost of
constructing inland navigation facilities. Finally, the commttee
kept in the bill the loan program for nunicipal wat er

facilities.®2 The committee's redesign of the Senate conpronise

angered environnental groups especially. Vhile Chairman Howard
called the bill "landmark legislation,” David Conrad of Friends of
the Earth said that the bill "constitutes a reward to those

industries that have most stubbornly resisted cost-sharing

reforms. 163 After approval by the Public Wrks and Transportation

Commi ttee, the bill was referred concurrently to three other
conm ttees: Interior, Mrchant Marine, and Wys and Means. Thei r
reports were due back in Septenber so that the final |legislative

package could be on the floor of the House by early october. %%

h the Senate side, the Environment and Public Wrks Commttee
marked up S. 1567, the "Water Resources Devel opment Act C 1985,"
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on 16 July. The legislation included the terns of the supplenental
appropriation compromse as well as most of the provisions of the
earlier Abdnor |legislation, s. 366. It was reported out on 1
August, the final result of nore than four years of effort and 26
hearings held by three congresses.®® Title VIIlI (the revenue-
raising sections) was referred to Senator Packwood's Finance
Conm ttee. Subsequently, the Finance Commttee also asked for, and
received, jurisdiction over section 606, which authorizes "any
appropriate non-Federal sponsor ™ to levy port fees to recover its
cost-sharing obligations for har bor i nprovenents. Packwood began

66 Unfortunately, a mark-up

hearings on the bill in September.
session seened to be constantly delayed as the commttee faced
ot her urgent budgetary questions. Anot her problem was that
coommttee staff nmenbers needed some time before to becone
know edgeabl e about the 1legislation.®’

Meanwhile, on 5 Novenber, HR 6 nade it to the House floor.
It consumed over ten hours of debate before it was overwhel mngly
passed, 358-60, on 13 Novenber. The pl oddi ng debate provided
little theatre; nature advanced nore dramatic argunments in favor of
passage. As the House debated, over 18 inches of rain fell on the
Blue Ridge Muntains, causing flooding in West Virginia,
Pennsyl vani a, Mrginia, and Maryland. About a hundred coal barges
broke loose on the Mnongahela Rver. My sank and others pounded
the lock gates at Maxwell Lock, closing the river to navigation.

Two outnoded locks on the Mnongahela were under water as the House

considered the need to replace them Rverside areas of R chrond,
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Virginia, and Wshington, DC, were flooded. Fifty people were
left dead and thousands homeless.®® Nature's di splay was far nore
compel ling than congressional rhetoric.

Not that there were no disputes. Supported by Berkley Bedell
of lowa, Congressman Edgar tried once more to tack on an anendnent
to make MR&T project separable elements subject to flood control
cost-sharing requirenents. "It would be unfair," he said, "to
allow the rest of the $5 billion MR&T project to be excluded from
the cost sharing that wll be applied to every other flood control
project in every other nenber's district in the nation. W should
not take the wunfair and inequitable step of excluding billions of
dollars in flood control projects from the scope of the bill's cost
sharing reform nerely because we want to have it as one |arge
technical project."®? In an attenpt to neet objections, he agreed
to exclude the main stem of the Mssissippi and Achafalaya rivers
from the anendment, but that still did not wn enough votes. His
amendment was defeated, 124-296, and in quick succession others
j oi ned it.’0 An effort to I npose user fees to recover the non-
federal costs of conpleted projects was voted down, as was an
amendnent to deauthorize the Hk Geek Dam project in Qegon.

The debate over Elk Creek was an illum nating and sobering
illustration of the House at work. The dam had been authorized in
the early 1960s, but the Corps subsequently had declared it
unnecessary, and the General Accounting Cfice estinmated that every
20 cents of benefits would cost the taxpayer one doll ar. When

Denocratic Representative James Weaver attenpted to delete the
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project, he offended Robert F. Smith, a Republican from that state,
who represented the district where the project was to be |ocated.
Smth protested: w, . .not one tine do | recall that there was
ever a project deauthorized over the objections of the person in
that particular district. It did not occur. It did not happen."
The House agreed with Smith, 200-220.7! It was, of course, a case
study of the House's deference to ‘individual nenbers when
considering |local projects.

Congressman Edgar offered other anmendments. A particularly
controversial one would have directed the Corps to apportion the
costs of water projects according to cost-allocation procedures
devel oped through a rule-naking process enforceable in the courts.
The Interior and Insular Affairs Commttee of the House wanted to
del ete a proposed National Board on Water Resources Policy, a
repl acement for the deactivated Water Resources Council. However,
the commttee decided not to offer the amendment when it becane
apparent that Congressman Roe opposed it and that the House was
unwi I ling to vote for any amendment not favored by the subcommttee
chai rman. 72

Somewhat  surprisingly, considering the passion generated over
the years, there was l|ittle debate on cost sharing. Ad valorem
fees were to pay for 30 to 40 percent of federal nmintenance
dredging at deep-draft harbors. One-third of the cost of seven new
| ock and dam projects was to be funded out of fuel-tax revenues,
and non-federal interests were to pay at |east one-quarter of the

cost of new flood control projects. The  Tennessee- Tonbi ghee
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Waterway was added to the list of inland waterways subject t0 the

fuel tax. Unlike the Senate bill (and the June compromise),the

bill did not authorize the doubling of the fuel tax to 20 cents per
gallon over the next ten years.’3

The House approved the neasure, 358-60. The estimated price

tag for the 230 projects authorized in the bill was sonewhere
bet ween $13 and $20 billi on. Edgar said in what was for him an
understatenment, "It's not a perfect bill. . . . the shopping Iist
is too large." However, he also pointed out that the long shopping

list was exactly what obtained the necessary support for the bill
despite the substantial <changes in cost sharing. Howard asserted
that the large nunber of projects was needed "to prevent flooding,
dredge harbors and rehabilitate aging locks on inland waterways.

Wile the total nunber of projects appears large, it nmust be
remenbered that they represent well over a decade of detailed
planning and study . . . and wll form the basis of the nation's
water resources program for the rest of the century."74 He mght
have added "and well into the twenty-first century."

Neither the Wite House nor the environmental conmmunity were
happy with H R 6. WIf sonmething like this were presented to
Presi dent Reagan, he'd zap it in a mnute,” said one admnistration
of ficial. "It's a beauty."’? Brent Bl ackwel der of the
Environmental Policy Institute, suggested that "they're really
starting to scrape the bottom of the barrel now."™ He laconically
added, "Efficiency is not a feature of this House pill."’®  One

provi sion that especially upset the environnmentalists extended
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federal mai ntenance of shoreline erosion projects from15 to 50
years. Bl ackwel der asserted that repairing all the seawalls and
jetties would cost $225 million and that fighting the ocean's
natural novenments was "tantanmount to trying to hold clouds in
placc—z."77

Unfortunately for water project developers, progress in the

Senate did not go nearly so rapidly as in the House. [t was not
until 11 Decenber that the Senate Finance Commttee narked up S
1567. It approved the . 04 percent ad valorem cargo tax and the
doubling of the inland waterways user fee to 20 cents by 1997. | n

so doing, it accepted the provisions of the June conpromse. Dawson
concluded that the Senate bill "is reasonable, workable, equitable,
and signable by the President."’8

Dawson spoke wth increased authority since just the previous
week he had finally been confirmed as Assistant Secretary of the
Army, Quvil Wor ks. He had been Acting Secretary since My 1984,
and his nomnation had been fornmally submtted the following April.
(ojections to his conservative stance on regulating dredging and
fill operations in wetlands provoked substantial criticism and
extensive debate. In particular, Senator John H Chafee of Rhode
I sl and thought Dawson's approach inaccurately interpreted both
j udici al guidance and  congressional mandates. The lengthy debate
postponed the vote on Dawson's confirnmation. Wen he finally was
confirmed, Dawson could concentrate nore fully on water resources
| egislation, much to the relief of the Corps of Engineers.’?

Dawson's conmtnent to passage of a water bill was undeniable.
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In the winter of 1985-1986, he held numerous neetings and nade
scores of speeches to muster support for the June compromise and,
more generally, S 1567, the Senate water resources |egislation,
which contained the cost-sharing and revenue provisions so
important to the administration.8? He addressed the Anerican
Associ ation of Port Authorities on 17 Septenber at its annual
convention in Portland, talked to its staff in Northern Virginia on
18 Cctober, addressed the National Water Resources Associ ation
Convention in early Novenber, and took his message to the Western
States Water Council and the Lower M ssissippi Valley Flood Control
Associ ation (the MR&T project's major |obbying organization) in
Decenber . He al so spoke to nunerous other water districts,
environmental organi zations, and navigation groups.8!

Throughout the w nter, Dawson took every opportunity to |obby
for a "signable" water bill. In his Pentagon office, he net wth
representatives of inland navigation, deep-draft ports, flood
control organi zations, water-supply groups, and environnental
associ ations. H s nessage was always the sane: "now Or never."
He described HR 6 as "seriously flawed" but said the Abdnor bill
"js signable today." On 31 January, he wote Senators Byrd and
Dole of the "historic opportunity to reform the water resources
devel opnent program in America." He added a handwitten
postscript: "we urgently need your help on this. | believe the
future of the Army civil works program is at stake."82 The sane
day, Dawson wote letters to Senators Stafford, Abdnor, Bentsen,

Moyni han,  Packwood, and Long urgi ng passage of S. 1567.83  Two
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days before, Senator Stafford had inserted in the Conaressional

Record a statement putting the admnistration on record in support
of the Abdnor bill.8%

However, S. 1567 did not reach the Senate floor until 14
Mar ch. Gher  budgetary issues, including the first sequestration
order under the Gramm Rudman-Hol | i ngs Budget Deficit Act, took
precedence. Debates on aid to the Philippines, allowng television
caneras in the Senate chanber, and the approval of a genocide
treaty also occupied the Senate's attention. Asi de from t hose
obstacles, a nore inmediate concern was the objection of Senator
Siade CGorton of Washington to the ad wvalorem provisions of the bill
to recover the costs of naintenance dredging. Gorton and other
senators from states close to Canada and Mexico argued wth some
justification that ports in their states would | ose business to
nei ghboring countries should the ad wvalorem fee be inposed. Gorton
was especially interested in protecting the ports of Seattle and
Tacona. He wanted Canadi an cargo noving through these ports
(either fromor to Canada) to be exenpt from the ad valorem
assessnent. O herwise, the Unhited States could provide the port of
Vancouver, British Colunmbia, an unrequested windfall. The
adm ni stration was reluctant to go along because it would nean
losing some $5 nillion annually in revenues nationwide.®>

hce nore, Senator Dole entered the picture. Oh 13 Mrch, the
day the Abdnor bill was originally scheduled for consideration,
Dole convened a neeting in his office at 9:30 am that lasted the

whole day. Besides Dole, Senators Stafford,  Abdnor, Packwood, and
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Corton were present. Packwood feared that any exenption from the
ad valorem fee would result in a presidential veto of the entire
bill. Alarmed by the intensity of the debate and fearing once nore
that water resources legislation would be derailed at the eleventh
hour, Dole called on Secretary of Treasury Janes A Baker IIl, to
offer an admnistration conpromse. At about 4:00 p.m, a Treasury
Departnent representative handed Senator CGorton a “final proposal”
that, with a couple of minor changes, he accepted. The proposal,
which was inserted into section 4462 of the Senate bill, exenpted
"bonded commerci al cargo entering the United States for
transportation and direct exportation to a foreign country" from ad
valorem fees. However, were Canada to inpose ®a substantially
equi valent fee or charge on commercial vessels or comercial cargo
utilizing Canadian ports,” the ad valorem provisions would
apply.86

Anot her | ast-m nut e i ssue threatening passage of the
| egislation dealt with the Tug Fork fl ood-protection project,
| ocated on the Tug and Levisa forks of the Big Sandy R ver near the
West  Virgini a- Kentucky border. A 1980 appropriations act
authorized a project consisting of floodwalls, dams, |evees, and
rel ocations costing over $250 nillion. Sone work already had been
done, and Senator Robert Byrd, the powerful mnority |eader from
Vst Virginia, had assuned that the cost-sharing provisions of the
Abdnor bill would not apply. The problem was simlar to the MR&T
cost-sharing issue, but on a snaller scale. However, Byrd's

considerable power nmgnified the problem The senator viewed the
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"separabl e elements" as one authorized project, but the Arny Corps
of Engineers, in line wth admnistration policy, announced its
intention to apply cost-sharing provisions to the separable
el ements remaining to be constructed. Byrd was adamant. He
t hought that the  Corps' interpretation vi ol at ed earlier
conm t nent s. He slowed down the pace of debate on 14 March,
interceded with the new OMB Director, Janes C Mller 11, and then
set up a neeting on 24 March that |asted the whol e afternoon.
Several Tug Fork |eaders were present: Dawson represented the
adm ni stration. The Assistant Secretary finally came up wth an
interpretation that elimnated the last threat to S. 1567. He
decided that a project at South WIIlianson, Kentucky, was
technically already under construction and that a second project at
Matewan, Vst Virginia, would be started by 15 My. Consequently,
both “"separable elements" were exenpt from new cost-sharing

requirements. 87

During floor debate on 14 March, some 81 anendnents were
accept ed. Of these 65 were contained in a lengthy "commttee
amendnent”; nost were of a technical nature. Sone senators from
the lower M ssissippi area once nore expressed concern about
including the MR&T project wunder the cost sharing provisions, but
this issue did not spark the fireworks that had occurred in the
House. Dawson had been able to mollify many of the region's
senators by noting in a 20 February letter that only about 14
percent of the remaining MR&T work would be subject to cost

shari ng. 88
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By the timethe bill came up for vote on 26 March, with the
Tug Fork issue decided tw days before, there was little left to
debat e, al though  Senat or Byrd cautiously inserted in the

Conaressional Record a letter he had requested from secretary

Dawson that committed the Arny to the Tug Fork compromise.89
Twent y- f our amendments  were adopted, most involving project
modi fi cations. At the end of the debate, in accordance wth nornal
Senat e procedure, Senator Stafford noved to postpone consideration
of s. 1567 and instead to amend HR 6 by substituting all of S
1567 for the House-passed legislation. By voice vote, the senators
agreed, thereby approving authorization for 181 projects at a
projected cost of sone $11.5  billion. In one last act, Senators
Moyni han, Stafford, and Abdnor thanked the conmttee staff for its
hard work. It was a well-deserved tribute.”

Twel ve senators were naned to the conmttee conference to
resolve conflicts between the House and Senate versions of HR 6.
Seven cane from the Environment and Public Wrks Commttee and five
from the Finance Commttee. The House did not proceed nearly so
quickly or snmoothly. A jurisdictional dispute between the Public
Works and Transportation Commttee and the Merchant Marine and
Fisheries Commttee over port provisions, especially cost sharing
for new construction, delayed the appointnent of House conferees
for seven weeks. Speaker 0'Neill finally decided in favor of
Congressman Howard and the Public Wrks Commttee, although
Merchant  Marine retained representation in the conference on Sone

other parts of the bill. The Interior and Insular Affairs
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Commttee also was involved in reviewing four titles, and the Ways
and Means Commttee was represented in discussions dealing wth
revenue provisions. In all, the House named 39 conferees.9!
Although the House-Senate conference took nonths to resolve a
number of sensitive issues--particularly those dealing wth cost
sharing, use of the Inland Waterways Trust Fund, port fees,
separable elements, and project deauthorizations--the Corps of
Engineers and the Assistant Secretary of the Awmny, QGvil Wrks,
accelerated efforts to prepare for a new era in water resources
devel opnent . This initiative already had begun in earnest the
previous summer after passage of the Supplenental Appropriations
Act . The focus was on the Corps' planning process. Secretaries
Ganelli and Dawson had wanted the Corps to cost-share studies ever
since the two had cone to the Pentagon at the beginning of the
Reagan admnistration, but Congress had always objected. However,
both the Senate and House bills contained provisions for cost-
sharing feasibility studies, so Dawson finally decided to go ahead
on his own.?2 O 18 Decenber 1985 he ordered the Director of
Civil Wrks to require equal federal -nonfederal cost sharing of
feasibility studies initiated after 1 January 1986 and to share the
costs of feasibility studies incurred after 15 March 1986. |n the
two-phased planning nodel used by the Corps, prelimnary and |ess
detailed reconnaissance studies would remain federally funded.
Subsequent |y, the planning division of the Civil Wrks
Directorate developed a document called wp Plan for Planning in

1986." The report reassessed Corps planning "“so that study cost
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sharing can be inplemented in a mnanner that wll inprove the non-
Federal  sponsor decision making equity, the certainty of planning
outconmes, our [Corps] responsiveness to local needs, and planning

n93 In short, the docunent suggested the ways that

efficiency.
greater local contributions would inevitably lead to greater
nonfederal involvement in the planning process and discussed the
ram fications of this change. Wthin a short time, a new
regul ation cane fromthe Ofice of the Chief of Engineers that
specified Corps procedures to be followed in cost-sharing
studies. 94

At neetings in field offices around the country, personnel
discussed the Corps’ changing role. The inplications of the change
were not always easily accepted. It was clear that sharing the
cost neant also sharing the nanagement, an alien concept to the
corps t civil works comunity. However, Mjor General Henry Hatch,
the Drector of Qdvil Wrks, was greatly inpressed by the work of
the planning division and threw his support behind the new
orientation. Rather than "custoners, " he spoke of "partners." He
was so enthusiastic about the "Plan for Planning" docunent that he
expressed interest in having a simlar docunent done for the civil
wor ks design and construction arns of the corps.?> He spoke of
a "cultural change" that cost sharing required, but he was not
oblivious to the obstacles. Whil e many accepted reorientation
relatively weasily, Hatch noted that anmong sone of the GCorps' nore

prom nent designers, "the initial attitude was one of

unaccept abl e arrogance."?¢ The question of what was to be
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negotiated and what was to be left to the Corps' judgment coul d not
be decided w thout exam ning both the new political environnent and
one's organizational and professional val ues. Such critical
anal ysis never cones easily.

Wiile the Corps developed a new planning process, Assistant
Secretary Dawson attenpted to ensure that there would be new water
projects to plan. This involved two major efforts. First, Dawson
aggressively pursued |ocal cooperation agreenents (LCAs) on cost
sharing with nonfederal interests whose projects had been
authorized and funded in the 1985 Supplenental Appropriations Act.
By the end of April, the Corps’' Washington office had received 30
LcAs. A special local cooperation agreement review commttee had
cleared 13 and had forwarded 8 to the Ofice of the Chief of
Engi neers for review Five had been sent to the Assistant
Secretary's office for final approval and three had been signed.
Two of those were with Virginia Beach, Virginia, for flood control
work and a harbor project, and one was with Cowitz Country,
Washi ngton, and several other local entities to construct a debris
retention damat Mt St. Helens.9’

The Corps was optimstic. Lieutenant Ceneral Heiberg, who had
becone Chief of Engineers in Septenber 1984, thought that nost of
the local sponsors of the 41 Corps projects authorized in the
suppl enental bill would sign LcAs before the 30 June 1986 deadline
set by congress.’® Hs prediction was fairly accurate. By the
end of June, 33 Lcas had been signed, of which 31 were anong those

authorized and funded in the 1985 Supplenental Appropriations Act.
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Secretary Dawson approved construction on 17 of these projects--
mostly flood control --once final design was determned. However,
he waited for legislation providing for new user fees before
approving work on the other, mainly navigation, projects.?? The
success of Dawson and the Corps in negotiating these LCAs was
important, for it showed that at |east sone nonfederal interests

were wlling to accept new, nore stringent - cost-sharing

requi rements. As General Hatch said, "The LCA process provided the
basic litnus test for the whole notion of cost-sharing.®100
Dawson's second effort was to do everything he could to
pronote passage of a water resources bill satisfactory to the
adm ni stration. Over the 1986 Menorial Day recess, he sent the
House and Senate conferees a 5-page cover letter and a detail ed
120-page enclosure setting forth the admnistration position on
both bills. In particular, he noted specific admnistration
objections and insisted that the final bill inplement "adequate
revenue- gener ati ng provisions," reject "new prograns and
bureaucracies," deny "special treatment of certain projects and
regi ons, " i ncrease nonfederal cost sharing "without speci al
exceptions,” and control the inpact of waterway expenditures on the
federal deficit.l® |n nid-July, he enlisted the aid of the
Secretary of the Arny, John 0. Marsh, Jr. "In the next nonth,"
Dawson began, "I believe we will win or lose our legislative effort
to reform the way water projects are paid for throughout the
country." He noted that passage of legislation the President could

sign was "absolutely essential to continuation of the Federal water
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project construction program and to the maintenance of the Corps of
Engi neers' civil construction capabilities. These capabilities are
an inportant defense resource not only in time of mobilization but
in peacetinme as well." Dawson suggested that Marsh encourage
expeditious conference commttee action to produce "signable"
| egislation whenever Marsh crossed paths with the appropriate
menbers of  Congress. 102

Dawson's anxiety had significantly increased by the mddle of
July. The conference conmttee seened to be stalemated, and he
decided to press matters as much as he could. Along with
Li eut enant CGener al Hei berg, Dawson nade an hour-long videotape that
updated all the Corps field offices on the status and the
importance of the legislation. He continued to make speeches with
the by-then faniliar thenes: "now or never"™ and "our biggest eneny
is the clock."193 o 14 Jul y, he had four consecutive neetings
with port, inland waterway, flood ~control, and other water
resources interests, including environnmentalists. A week later, a
hi ghly unusual neeting took place in which four Corps retired
generals (Clarke, Mrris, Bratton, and Ernest G aves, a fornmer
Deputy Chief of Engineers) joined wth the Serra dub, National
Audubon Society, and National WIldlife Federation to call upon
Congress to pass new water resources legislation. wThe anonmaly of
the National WIdlife Federation on the same side of the table wth
the Corps of Engineers ought not to be overlooked," observed Lynn
Geenwalt, a federation vice president and forner director of the

Fish and WIldlife Service, who also represented the other
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envi ronnent al organi zations at the neeting. 104 On 1 August,
Dawson wote a letter to 59 senators and 90 congressnen who cane
from districts or states having projects included in both the
Senate and House versions of HR 6. He asked them "to support a
quick conclusion of deliberations by the Conference Commttee on
HR 6. This opportunity represents our best, and perhaps |ast,
chance to inplenent needed water resources projects and policies in
a responsible and fiscally sound manner.®10°

By 16 August, when Congress recessed for three weeks, staff
menbers of the conference commttee had been neeting for nearly 2-
1/2 nonths. Commttee staffers had begun negotiations soon after
Senate and House conferees held their first and only conference, a
30-m nute organizing session, on 5 June. The staff neetings
occurred several tines a week and included evenings and weekends.
They were mainly closed-door sessions, which started at a fast pace
and then were suspended a couple of weeks later when House staffers
claimed that Chairman Roe's Schedule prevented him from providing
necessary  gui dance. Roe was tied up with hearings on the

Chal  enser space shuttle disaster in the Science and Technol ogy

Commttee, which he was to head in the next congressional session.
Actually, the problem nay have been nore than Roe's schedul e.
M chael Strachn, Cief of the Legislative GCoordination Branch in

the Corps' dvil Wrks Drectorate, observed that Roe had becone so

know edgeabl e about and involved wth the bill that staff nenbers
"felt conpelled to clear with him virtually all significant
provi sions. " Roe, in turn, mght consult wth a commttee nenber
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before getting back to the staff. When you have 400 or 500
situations Ilike that it is just tine-consumng. The weight of the
work was oppressive. ®106  Final|y, Senator Abdnor and Congressman
Roe net and got the conference back on course.l9’

The negotiations covered virtually every facet of the
legislation and, while the nmost intensive discussions centered on
major problens of  national concern, even the nost nundane itens
could generate aninmated debate. he exanple was the changing of
names of water projects, usually to honor a congressman or |ocal
dignitary. The House was nuch nore lenient about nane changes and
had no conpunction about honoring someone still politically active.
Oh the other hand, the Senate generally honored only those who were
deceased or at least retired for some time. Consequently, Senate
staffers often objected to House-proposed name changes.108

In July, a mnajor problem occurred when House nmenbers refused
to negotiate the conplicated cost-sharing issue wthout knowing the
Senate's position on the approximately 125 projects in the Roe bill
that were not included in the Senate version. Senate staffers
refused to divulge this information wuntil the House revealed its
views on cost sharing. This chicken-and-egg situation deadl ocked
negoti ati ons. Wat sone had predicted throughout the history of
the water resources legislation had cone to pass: The ransom for
the House projects would be acceptance of the Senate's cost-sharing
provisions. 109

Oh 23 July, a breakthrough came when House and Senate staffers

exchanged “offers"; each side comrented on the provisions contained
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in the other's bill. For the first time, the House responded to
the Senate's cost-sharing and revenue provisions, while the Senate
conmented on the nany House projects. Wile this cleared the air
on various issues, it also initiated a new round of acrinony.
House staffers thought they had compromsed nuch nore than their
Senate counterparts had. They may have been right. Both Senate
aides and admnistration officials were surprised that the House
had agreed to about 90 percent of the Senate cost-sharing
provi si ons. House nmenbers agreed to the ten-cents-per-gallon
increase in the fuel tax, although they wanted the increase to
start in 1990 rather than 1988. They al so accepted the Senate
provision that stipulated that one-half, rather than one-third, of
new lock and dam construction be funded out of fuel tax revenues,
and the Senate |anguage requiring an additional ten percent
nonfederal repaynent of construction costs, plus interest, over a
period not to exceed 30 vyears. Finally, House conferees agreed to
the Senate's "ability to pay" provision that allowed the Secretary
of the Amny to waive flood control cost-sharing requirenments when
the Secretary determned that local interests would have difficulty
bearing the financial burden. "'

For its part, the Senate denanded conprehensive and consistent
application of cost sharing and insisted that certain prograns
authorized in the Roe bill be dropped. These included a program of
urban water-supply loans, nonfederal dam safety, and a new National
Vter Resources Policy Board. The Senate also suggested that an

entirely new title be created to cover some 130 projects that had
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not yet cleared the desk of the Chief of Engineers. Such projects
would be authorized, but the Corps would have to conplete its
project reviews no later than 31 Decenber 1989,111

About a week after the position papers were exchanged, staff
meetings resumed. Wen they did, discussion focused on Congressman
Roe's demand that the "political needs" (read "projects") of
certain House nmenbers be acconmodat ed. The staff nenmbers
established a review procedure that divided projects into three
groups: (1) fully authorized and favorably reviewed by the Corps
of Engineers (2) authorized contingent on a favorable Corps report,
and (3) authorized wup to, but not including, construction. While
this process was designed to expedite the conference business,
frustration set in wthin a week. Huse aides were angry that the
Senate continued to object to wvarious projects, while the Senate
staffers decried the House's wunwillingness to discuss water-supply
|l oans, the water policy board, and other key provisions. 112

Oh 13 August, the entire legislative package seenmed threatened
when House and Senate Public Wrks Commttee staff menbers renained
at loggerheads over a nunber of issues. Fortunately, the House
staff menbers returned the following day wth several conprom ses
that renewed hope for success. The House dropped its insistence on
urban water-supply loans and the establishnent of a water policy
board. It al so agreed to subject "separable elenments” to cost
sharing, but wanted to work out a new definition of such
elements.113 By 16 August, one staff member called the

negotiations w"go% settled, 10% loose and 10% deferred."ll4 Staff
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nmenbers hoped that the remaining 20-sone issues could be resolved
before the recess. However, anong these itens were sone of the
nost  vexing issues: how "separable elements" should be defined;
what schedul e should be used for the gradual inposition of a 10
cent increase in fuel taxes (the final act delayed inposition of
the first increase--to 11 cents per gallon--until 1 January 1990);
whether an Inland Waterways Users Board should be established: and
whet her a "direct beneficiary test" (to determ ne how nuch
particular types of carriers should pay) should be used for
assessing local port use fees to finance port inmprovenments. An
exchange of offers on the afternoon of 16 August Ieft Congressnan
Roe unhappy. He asked to neet the senators, but it was 9:30 p.m,
too late to acconplish anything further before the recess.l1® A
the Pentagon, Dawson omnously renmarked that the legislation was
"in peril."116

Soon after Labor Day, the conference staff menmbers resuned
negoti ati ons. A House- Senate | eadership neeting resolved the
definition of "separable elenents,” agreeing to treat separable
elements of previously authorized projects as entirely new projects
so far as cost sharing was concerned. This effectively ended
attenmpts to exclude from cost sharing MR&T el enents still to be
construct ed. "o do otherwise," Senator Stafford suggested, "would
have endangered the bill at the Wite House."ll7 conprehensive
cost sharing was considered absolutely necessary for admnistration
support.118

Mre difficult to resolve was the "direct beneficiary" issue.
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The Anerican Waterways Operators and other water carrier and
agricultural groups supported House |anguage that inposed a strict
beneficiary test on who pays user fees for port inprovenents.
However, the ports demanded nmaxinum flexibility based on
"reasonabl e benefit.11 Fol Il owi ng a discussion between Roe and
Packwood, the conference conmttee reached a conpromse during the
second week of Cctober that inposed a direct beneficiary test for
collecting fees supporting the deepening of harbors. User fees
collected in support of other port inprovements would be based on
the vessel design.119

The [last renaining--and nearly fatal--issue was inland
navi gation taxes or, perhaps nore precisely, Congressman Dan
Rost enkowski . As a revenue neasure, inland navigation taxes
bel onged to the domain of the Senate Finance and House \Ways and
Means commttees. Mich to Roe's dismay, Congressman Rostenkowski
chai rman of Ways and Means, del ayed consideration of the issue
because, he first said, he was too busy wth the Budget
Reconciliation Act. A few days later, he nmade it known that he
wanted the Senate to approve a new federal building for Chicago and
he also wanted the admnistration to accept a House initiative to
require paynent of welfare benefits to famlies with both parents
unenpl oyed.  Some congressnmen discussed a petition to discharge the
Ways and Means Comm ttee from further consideration of HR 6.
However, this nove became unnecessary when a conprom se was reached
on 14 Cctober to lease a building in Chicago. Rostenkowski agreed

to drop the welfare proposal until the next session. On Friday, 17
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Cct ober, conferees from the Senate Finance and House \Ways and Means
commttees net to reach what all hoped would be a gquick conprom se.
Time was critical since congressional |eaders were trying to
adjourn Congress that afternoon at 5 p.m Finally, in the early
afternoon, an accord was reached and the House pronptly agreed to
consider HR 6.120

Congressman Roe paced the aisles waiting for the printed act
with all the final changes. Ways and Means staffers nmeanwhile
checked and cleared final [|anguage. Congressman  Rost enkowsKi
pressed a new anendnent in these |ast anxiety-filled hours. He
wanted to add a provision authorizing new work on the Chicagol and
Underflow Plan. This was done at 4 p.m  Manwhile, Congressnan
Bill Frenzel of Mnnesota proposed that the Custons Service costs
for admnistering the port fee program should be paid out of the
fees collected. On hearing this, Senator Packwood objected and
prevail ed. Shortly after 6:30 p.m the neasure reached the House
floor; adjournment had been pushed back.

After  Congressman Roe introduced the legislation and
hi ghlighted its principal points, a few other nenbers took the
floor in support of the bill. These included Congressmen Cene
Snyder, Bob Edgar, Arlan Stangeland, Jim Howard, and Barbara
Mikulski. Roe noted that the legislation was "the product of over
5 years of intensive work by the Subcommttee on Water Resources,
i ncl udi ng extensive hearings and countless hours of gathering
i nformation and  consul ting i nterested Menber s and their

staffs."12l  Stangeland took the occasion of thanking by name the
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many staff nembers who had supported the effort.l22 W th
increasing restlessness and calls for the vote, discussion finally
ceased at 7:25 p.m and the vote was taken. The legislation passed
overwhel m ngly, 329-11. The drama of the |ast few hours was
climaxed when, to a standing ovation, Speaker Thomas (Tip) O'Neill
assumed the chair and gave a short farewell speech to his
col | eagues. It was the last time he was to preside over a House
session. 123

Two and a half hours later, H R 6 was before the Senate.
Senator Stafford managed the act on the Senate floor, supported by
Senators Abdnor and Moyni han. A few senators were critical of
specific measures, but nost praised the |egislation. At 10:55
p.m., HR 6 passed by roll-call vote, 84-2. Wsconsin senators
Robert Kasten and WIlliam Proxmre were the only dissenting
menbers. 124 H. R 6--the first maj or water resources bill since
1970--had passed Congress and in a form acceptable to the
adm ni stration. Although both the Senate and the House had to neet
the following day, a Saturday, to resolve some technical questions
prior to adjournment, the Witer Resources Developnment Act of 1986
was the last piece of legislation passed by the 99th Congress.

On 17 Novenber, President Reagan signed the legislation in a
small  Wite House cerenony. Attending the cerenony were Senators
Staf ford, Bentsen, Abdnor , Moyni han, and Domeni Ci and
Representatives Howard, Roe, Stangeland, and Helen Bentley of
Maryl and. From the admnistration cane OMB Drector James Mller,

Chief of Staff of the White House Donal d Regan, and Dawson. No
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reporters or congressional staff nenbers were present. The \Wite
House put out only a one-sentence press release on the
legislation. 125

Yet, for those who had been involved in the years of hearings,
di scussions, and debates leading up to WRDA-86, the occasion was,
in Secretary Dawson's words, "a very historic noment." Returning
to the point he had nade so nany times during the past year, Dawson
said, "This is a new era for water resources devel opnent. [t was
our last chance to get a water resources program and we got it in
the nick of time."126  Congressman Roe agreed. He argued t hat
the act totally nodernized the GCorps and concluded, *"The Corps is
back in business."127

The financial provisions of WRDA-86 are nost significant and
make water resources development nmuch nore dependent on the health
of the narket econony. This developnent is true of everything from
new flood control and hydroelectric projects to port construction
and inland navigation projects. The increase in fuel taxes to 20
cents after 1994, along with the decision to use the taxes to pay
for one-half the cost of replacing seven inland |ocks, accelerated
a development that had begun in 1978. But the conference commttee
also accepted an admnistration proposal to establish an 11-nenber
advisory Inland Waterways Users Board, thereby ensuring that users
have the opportunity of recomrending what projects the fees should

fund. 128

The m ni mum 25 percent nonfederal contribution for
constructing flood ~control projects replaced the policy established

in the 1936 Flood Control Act making the federal governnent
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responsible for financing flood control construction. The
application of cost sharing to separable elenents, in particular to
the Mssissippi Rver and Tributaries project, was also a notable
devi ati on from past practice. Per haps the nost revol utionary
aspect of the legislation was the requirenent that ports pay part
of the <costs for new construction, with the amunt dependi ng on
proj ect depths. To recover their share of the financial burden,
the law allowed ports to levy port or harbor dues (tonnage fees)
that reflected the fornmula that Packwood and Roe had reached in
their Cctober conpromse. A the same tine, WRDA-86 provided that
the Qustons Service collect ad wvalorem fees sufficient to cover up
to 40 percent of Corps harbor nmaintenance costs, except for
specific exenptions noted in the act.l29

In the afterglow of success--or the shadow of failure--it is
always difficult to assess how "historic" a development is. The
passage of WRDA-86 is no exception to this axiom The law s
inportance will be shown in the comng years as the Corps responds
to new partnership arrangenents, and as nonfederal interests cope
with new managenent--as well as financial--burdens. Certainly, the
act goes a long way toward inplenenting an econonic philosophy
that asserts that Dbeneficiaries and wusers should pay much, if not
all, of the project's costs. This philosophy is deeply enbedded in
the ~country's history, but so is the utilitarian philosophy of Adam
Smith (and Albert Gallatin) who insisted that an adequate
transportation system was a national, as well as |ocal

responsibility benefiting the nation's entire econony. The two
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phi |l osophies, interwoven in the political process, have shaped mch
of this country's anbivalent approach toward financing public works
devel opnents.

Secretary Dawson thought that the cost-sharing provisions of
WRDA-86 would give the Corps a new credibility: "The old epithet
of pork barrel, which was, justifiably at tines, hung around our

neck, just won't be available to a critic anymore."130 The New

York Tines editorially agreed, at least to a degree. "The cost-
sharing formulas can't guarantee that every new water project wll
be worth the price. But they wll force state and local interests

to weigh the costs against the benefits more conscientiously and to

foot part of the bill for mistakes."131  |jeutenant General
Hei ber g, the Chief of Engineers, was more cautious in his
assessnent. He did not think the law a mjor change of policy, but

only a major change in the relationship between the Corps and
proj ect beneficiari es. The law would require the Corps to do
busi ness differently and involve nonfederal interests in the
pl anni ng process nuch earlier. Still in all, he thought the
federal role renmained "extrenely inportant. . . . W still have
nst of the nmoney and alnost all the projects."!32 \\hether WRDA-
86 justifies the effusive clains of Dawson and Roe or the nore
qualified assessment of Heiberg remains to be seen. ne fact seens
undeni abl e, however : As never before, federal and nonfederal
interests wll Dbe challenged to work together to develop projects

t hat are economcally, envi ronnental |y, and socially responsible.
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